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ABOUT THIS MANUAL 


This manual contains instructions and guidance relating to the obligations of federal, state, and 
local government officials to provide information to foreign consular officers and to permit foreign 
consular officers to assist their nationals in the United States. It focuses on the obligations of 
consular notification and access that pertain to the arrest and detention of foreign nationals; 
the appointment of guardians for minor and adult foreign nationals; deaths and serious injuries 
of foreign nationals; and wrecks or crashes of foreign ships or aircraft on U.S. territory. It also 
addresses related issues pertaining to the provision of consular services by foreign consular 
officers to their nationals in the United States. The instructions and guidance in this manual 
pertain to all foreign nationals in the United States, regardless of their legal status. 


This manual is designed to help ensure that foreign governments can extend appropriate 
consular services to their nationals in the United States and that the United States complies with 
its legal obligations to such governments. These legal obligations arise primarily from treaties, 
which form part of the supreme law of the land under Article VI of the U.S. Constitution. The 
instructions and guidance contained in this manual must be followed by all federal, state, and 
local government officials, whether law enforcement, judicial, or other, insofar as they pertain to 
foreign nationals subject to the officials’ authority or to matters within the officials’ competence. 
Compliance with these instructions and guidance will also help ensure that the United States 
can insist upon rigorous compliance by foreign governments with respect to U.S. nationals 
abroad, and will help prevent both international and domestic litigation. The Department of State 
appreciates the assistance of all federal, state, and local government officials in helping to 
achieve these objectives. 


If you have any questions not addressed in this manual, write or call: 


Consular Notification & Access (CNA) 
U.S. Department of State 

CA/P 

SA-17, 12th Floor 

Washington, DC 20522-1712 


Telephone: (202) 485-7703 
Email: consnot@state.gov 
Website: travel.state.gov/CNA 


For urgent telephone inquiries outside normal business hours, you may call the Department of 
State Operations Center at (202) 647-1512. 
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The text of this manual, which the Department of State updates periodically, is also available at 
travel.state.gov/CNA, along with the most up-to-date contact information for foreign embassies 
and consulates within the United States and other reference materials. All Department of State 
reference materials on this subject matter are available free of charge to U.S. law enforcement 
and other government officials. The Department also offers free training seminars on consular 
notification and access throughout the United States. Please visit the website listed above for 
further information and to request training. 


Additional requirements must be followed in cases pertaining to foreign diplomatic and consular 
officers and their families. For information on the treatment of such individuals, including in 
cases of arrests, call the Department of State’s Office of Protocol at (202) 647-1985. After hours, 
you may call the Protective Liaison Division of the Department of State’s Bureau of Diplomatic 
Security at (571) 345-3146 or (866) 217-2089, or send a fax to (202) 895-3613. Further information 
about diplomatic and consular immunity can be found at www.state.gov/m/ds/immunities/c9118. 
htm. 
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PART 7 | CONTACT INFORMATION FOR FOREIGN EMBASSIES AND 
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BASIC INSTRUCTIONS 


PART ONE: BASIC INSTRUCTIONS 


The following pages summarize the basic requirements regarding consular notification and 
access. They are designed to be distributed or posted as readily accessible instructions 
or notices to all federal, state, and local officials who may have contact with a foreign 
national in a situation triggering a requirement to notify the foreign national’s consular 
officers. 


These basic instructions and implementation tools, which may be freely photocopied and 
posted as notices, include: 


> Summary of Requirements Pertaining to Foreign Nationals 
> Steps to Follow When a Foreign National Is Arrested or Detained 
> “Mandatory Notification” (“List”) Countries 


> Flow Chart of Arrest or Detention Notification Procedures 
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SUMMARY OF REQUIREMENTS PERTAINING TO FOREIGN NATIONALS 


> When foreign nationals from most countries are arrested or detained, they 
may, upon request, have their consular officers notified without delay of their 
arrest or detention, and may have their communications to their consular 
officers forwarded without delay. In addition, foreign nationals must be 
advised of this information without delay. 


> For foreign nationals of some countries, consular officers must be notified of 
the arrest or detention of a foreign national even if the foreign national does 
not request or want notification. 


> Consular officers are entitled to communicate with and to have access to their 
nationals in detention, and to provide consular assistance to them, including 
arranging for legal representation. 


> When a law enforcement or other government official becomes aware of the 
death, serious injury, or serious illness of a foreign national, consular officers 
must be notified. 


> When a guardianship or trusteeship is being considered with respect to a 
foreign national who is a minor or an incompetent adult, consular officers 
must be notified. 


> When a foreign ship wrecks or a foreign aircraft crashes in U.S. territory, 
consular officers must be notified. 


These are mutual obligations that also apply to foreign authorities when they 
arrest or detain U.S. citizens abroad. In general, you should treat a foreign 
national as you would want a U.S. citizen to be treated in a similar situation in a 
foreign country. This means prompt and courteous compliance with the above 
requirements. 
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STEPS TO FOLLOW WHEN A FOREIGN NATIONAL IS ARRESTED OR DETAINED 


1. DETERMINE THE FOREIGN NATIONAL’S COUNTRY OF NATIONALITY. IN THE ABSENCE OF 
OTHER INFORMATION, ASSUME THIS IS THE COUNTRY ON WHOSE PASSPORT OR OTHER 
TRAVEL DOCUMENT THE FOREIGN NATIONAL IS TRAVELING. 


2. IF THE FOREIGN NATIONAL’S COUNTRY IS NOT ON THE LIST OF “MANDATORY 
NOTIFICATION” (“LIST”) COUNTRIES AND JURISDICTIONS (SEE PAGE 4 FOR THE LIST): 


> Inform the foreign national, without delay, that he or she may have his or her consular 
officers notified of the arrest or detention and may communicate with them. For a suggested 
statement in several different languages, see Part Five on pages 71 through 100 of this 
manual. 


> If the foreign national requests that his or her consular officers be notified, notify the 
nearest embassy or consulate of the foreign national’s country without delay. Foreign 
embassy and consulate phone numbers, fax numbers and email addresses can be found 
on the Department of State’s web site at travel.state.gov/CNA. A suggested notification fax 
sheet appears on page 101. 


> Forward any communication from the foreign national to his or her consular officers without 
delay. 


3. IF THE FOREIGN NATIONAL’S COUNTRY IS ON THE LIST OF “MANDATORY NOTIFICATION” 
(“LIST”) COUNTRIES: 


> Notify that country’s nearest embassy or consulate, without delay, of the arrest or detention. 
Phone numbers, fax numbers and email addresses can be found on the Department of 
State’s web site at travel.state.gov/CNA. You may use the suggested fax sheet on page 
101 for making the notification. 


> Tell the foreign national that you are making this notification and inform him or her, without 
delay, that he or she may communicate with his or her consular officers. A suggested 
statement to the foreign national in several different languages appears in Part Five on 
pages /1 through 100 of this manual. 


> Forward any communication from the foreign national to his or her consular officers without 
delay. 


4. KEEP A WRITTEN RECORD OF: 


> What information you provided to the foreign national and when. 
> The foreign national’s requests, if any. 


> Whether you notified consular officers and, if so, the date and time of notification and the 
means you used to notify them (e.g., fax, phone or email). If you used fax to notify the 
consular officers, you should keep the fax confirmation sheet in your records. If you used 
email to notify the consular officers, you should retain the sent email in your records. 


> Any other relevant actions taken. 2 
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MANDATORY NOTIFICATION COUNTRIES (“LIST” COUNTRIES) 


BASIC INSTRUCTIONS 


Albania Ghana saint Vincent and the 
Algeria Grenada Grenadines 
Antigua and Barbuda Guyana Seychelles 
Armenia Hungary Sierra Leone 
Azerbaijan Jamaica Singapore 
Bahamas Kazakhstan Slovakia 
Barbados Kiribati Tajikistan 
Belarus Kuwait Tanzania 
Belize Kyrgyzstan Tonga 
Brunei Malaysia Trinidad and Tobago 
Bulgaria Malta Tunisia 
China (including Macao and Mauritius Turkmenistan 

Hong Kong)' Moldova Tuvalu 
Costa Rica Nigeria Ukraine 
Cyprus Philippines United Kingdom? 
Czech Republic Poland? Uzbekistan 
Dominica Romania Zambia 
Fiji Russia Zimbabwe 
Gambia Saint Kitts and Nevis 
Georgia Saint Lucia 


"Notification is not mandatory in the case of persons who carry “Republic of China” passports issued by Taiwan. Such persons should be 
informed without delay that the nearest office of the Taipei Economic and Cultural Representative Office (“TECRO”), the unofficial entity 
representing Taiwan’s interests in the United States, can be notified at their request. See also footnote 129 on page 64. 

*Mandatory only for foreign nationals who are not lawful permanent residents in the United States (i.e., “green card” holders). Otherwise, 
upon the national’s request. See the question “But since ‘green card’ holders are living in the United States permanently, why can't | 
ignore consular notification requirements for them?” at page 12; see also footnote 18 on page 41. 

$ The bilateral consular convention between the United States and the United Kingdom applies to British nationals from Great Britain 
(England, Wales, and Scotland); Northern Ireland; the Crown Dependencies of Jersey, Guernsey, and the Isle of Man; and the British 
Overseas Territories, including Anguilla, Bermuda, the British Virgin Islands, the Cayman Islands, Gibraltar, Montserrat, and the Turks 
and Caicos Islands, along with other island territories. Residents of the Overseas Territories may be traveling on a passport issued by 
the territory with no indication that the territory is British. Nevertheless, for them and all others from a British possession listed above, 
consular notification and access should be provided to the nearest U.K. consulate. For advice on how to ascertain whether an arrested 
or detained person is a British national, as well as a complete list of the Overseas Territories, see the question “What about British 
nationals” on page 23. For the U.S.-U.K. convention, see footnote 30 on page 45. 


ARRESTING A NON-US. CITIZEN 


Consular Notification Process 


Q. Are you a U.S. citizen? 





OY Se lem eoeeltize nn 


(No further action required.) 


“NO_ | am nota US. citizen.” 


Soe 





Are you a national of one of these countries? 


Costa Rica 
Cyprus 


IN| e¥-alre) 
Algeria 
PNalite|Ol-e-laremst-lgeleler- Czech Republic 
PNaaatevalre DYoyaavialrer-! 
Azerbaijan Fiji 

B¥olar-laatels (CF-Tanlelr- 
Barbados (Cr -telcelf- 
Belarus Ci ar-lare 

Belize Grenada 
Brunei Guyana 

S}UIKe relate Hungary 
China! wFelaar-ller 


Nlaler-ia 
Kuwait 


Malaysia 
Malta 
Mauritius 
Moldova 
NifeTetare 


Poland2 
ncolaatelalic 


1. Includes Hong Kong and Macao. Does not include Republic 
of China (Taiwan). 


2. Mandatory only for non-permanent residents in the United 
States (i.e., those not holding a “green card”); for green card 
holders, notification is upon request. 


“YES.” 


Step 1. Inform detainee that he or she may 
communicate with consulate, and that you must 
notify consulate of arrest/detention. 


Step 2. Notify nearest consulate without delay. 


Step 3. Make record of notification in case file. 
Where fax or email sent, keep fax confirmation or 


sent email. 


Step 4. Allow consular officers access to detainee 
if they subsequently request access. 


(No further action required.) 


evade) alcaial a 


Vike W741 t-18 


maliiieleliares 


ailalsite 
aUradant-laliciccla 
Tuvalu 

Ukraine 

Ulavin-reM Aiatetololante 
Uzbekistan 
Zambia 
VAtan\et=\eNNi= 


INUIT ie 

St. Kitts and Nevis 
St. Lucia 

Sima VAlater=layar-lalemnal-MGic-val-lellal=ss 
Seychelles 

Sierra Leone 

Male l-lolel a= 

Slovakia 

Tajikistan 

arlay4claite 

aTelater- 
ITaialtef-\em-laremKeley-lele) 


3. UK includes Anguilla, British Virgin Islands, Bermuda, 


Montserrat, and the Turks and Caicos islands. Residents’ 
passports bear the name of their territory and may also bear 
the name “United Kingdom.” Whether or not the passport 
bears the name “United Kingdom,” consular services for 
these persons are provided by UK consulates. 


“NO,” 


Inform detainee, without delay, that he or she 
may have consulate notified of arrest/detention. 








DYoMYolUMN lai m Celelmxeo)arielr-ic-Malotli(-ceMolmcolllm-lac-iecei-1e-Valicela ls 





YESS 


Step 1. Make note in case file. 


Step 2. Notify nearest consulate without delay. 


Step 3. Make record of notification in case file. 
Where fax or email sent, keep fax confirmation or 
sent email. 


Step 4. Allow consular officers access to detainee 
if they subsequently request access. 


(No further action required.) 


“NO,” 


Step 1. Make note in case file. 


Step 2. Do NOT inform the consulate. 


(No further action required.) 





IN ALL CASES: 


* Do not inform consulate 
about detainee’s refugee or 
asylum status. 


* Detainee may communicate 
with consular officer and 
may request consular access 
at any time (whether 
previously declined or not). 


Consular officers may have 
access to detainee 

* regardless of whether 
detainee requests it. Even if 
detainee does not want to 
be visited, consular officers 
may still have one 
face-to-face visit. 


Consular Notification & Access (CNA) 
U.S. Department of State 

CA/P 

SA-17, 12th Floor 

Washington, DC 20522-1712 


P: 202-485-7703 
consnot@state.gov 
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PART TWO: 


DETAILED INSTRUCTIONS ON THE 
TREATMENT OF FOREIGN NATIONALS 


If you are a federal, state, or local law 
enforcement, judicial, or other government 
official, you should follow the instructions 
in this manual whenever you are_ taking 
official actions relating to a foreign national. 
These instructions pertain to: (1) the arrest 
and detention of foreign nationals; (2) the 
appointment of guardians for foreign nationals 
who are minors or incompetent adults; 
(3) deaths of or serious injuries to foreign 
nationals in the United States; and (4) crashes 
of foreign aircraft or wrecks of foreign ships in 
U.S. territory. These instructions also address 
issues pertaining to the provision of consular 
services by foreign consular officers to foreign 
nationals in the United States. They are 
intended to ensure that foreign governments 
can extend appropriate consular services to 
their nationals in the United States and that 
the United States complies with its legal 
obligations to such governments. 


The instructions in this manual are based 
on international legal obligations designed 
to ensure that governments can assist their 
nationals who live and travel abroad. While 
these obligations are in part matters of 
customary international law, most of them are 
set forth in the 1963 Vienna Convention on 
Consular Relations (VCCR), a_ multilateral 
treaty to which the United States and 
more than 1/70 other countries are party. 
Other obligations are contained in bilateral 
agreements (sometimes called “conventions” 
or “treaties”). These are legally binding 
agreements between the United States 
and one other country. Treaties such as 
the VCCR and other consular conventions 
are binding on federal, state, and local 
government officials to the extent they pertain 
to matters within such officials’ competence 
as a matter of international law and the U.S. 
Constitution. See U.S. Const., art. VI, cl. 2 


(“all Treaties made . . . shall be the supreme 
law of the land”). 


These instructions focus primarily on providing 
consular notification and access with respect 
to foreign nationals arrested or detained in 
the United States, so that their governments 
can assist them. The obligations of consular 
notification and access apply to U.S. citizens 
in foreign countries just as they apply to 
foreign nationals in the United States. When 
U.S. citizens are arrested or detained abroad, 
the U.S. Department of State seeks to ensure 
that they are treated in a manner consistent 
with these instructions, and that U.S. consular 
officers can similarly assist them. It is therefore 
particularly important that federal, state, and 
local government officials in the United States 
comply with these obligations with respect to 
foreign nationals here. 


These instructions also discuss obligations 
relating to the appointment of guardians for 
foreign nationals who are minors or incompetent 
adults; to deaths of, serious injuries to, and 
serious illnesses of foreign nationals; and to 
accidents involving foreign aircraft or ships. 
Like the obligations of consular notification 
and access for arrest and detention cases, 
these are mutual obligations that also apply 
abroad. 


The Department of State appreciates the 
continued cooperation of federal, state, and 
local law enforcement agencies, corrections 
officials, prosecutors, members of the 
judiciary, and other government officials in 
helping to ensure that foreign nationals in 
the United States are treated in accordance 
with these instructions. Such treatment will 
permit the United States to comply with its 
legal obligations domestically and to continue 
to expect rigorous compliance by foreign 
governments with respect to U.S. citizens 
abroad. 
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ARRESTS AND DETENTIONS OF FOREIGN 
NATIONALS 


Whenever you arrest or detain a foreign 
national in the United States, you must inform 
the foreign national, without delay, that he 
or she may communicate with his or her 
consular officers. In most cases, the foreign 
national then has the option to decide whether 
to have consular representatives notified of 
the arrest or detention. If the foreign national 
requests notification, you must notify the 
foreign national’s consular officers of the 
arrest or detention. In some cases, a bilateral 
agreement between the United States and 
the foreign national’s country may require 
you to notify the foreign national’s consular 
officers of an arrest or detention automatically, 
regardless of the foreign national’s wishes. 
Thus, you must notify consular officers that a 
national of their country has been arrested or 
detained if: (1) the foreign national requests 
notification after being informed of his or her 
option to make such a request; or (2) a bilateral 
agreement between the United States and the 
foreign national’s country requires notification 
regardless of the foreign national’s request. 
A list of all foreign embassies and consulates 
in the United States, with telephone and 
fax numbers, appears in Part Seven of this 
manual to facilitate notification in cases where 
notification is required. 


NOTIFICATION REQUIRED AT THE FOREIGN 
NATIONALS REQUEST: THE GENERAL 
RULE 


In all cases except those involving nationals 
from “mandatory notification’ (“list”) countries 
(see next section), you must inform the foreign 
national without delay that he or she may have 
his or her consular officers notified of the 
arrest or detention, and that he or she may 
communicate with the consular officers. Once 
informed of the option to request consular 
notification, the foreign national then decides 


whether he or she wants notification to occur. 
Some foreign nationals will request that their 
consular representatives be notified of their 
arrest or detention, while others will not. If the 
foreign national requests notification, you must 
ensure that the nearest consulate or embassy 
of the foreign national’s country is notified of 
the arrest or detention without delay. This rule 
is set forth in Article 36(1)(b) of the VCCR, 
which applies to most countries. 


Thus, the decision whether consular officers 
should be notified is for the foreign national 
to make unless the foreign national is from a 
“mandatory notification” (‘list’) country. 


MANDATORY NOTIFICATION: THE SPECIAL 
RULE 


In cases involving foreign nationals of certain 
countries, you must notify consular officers if 
one of their nationals is arrested or detained, 
regardless of whether the national requests 
or wants consular notification. The 56 
“mandatory notification” countries are listed on 
page 4 of this manual. They may be referred 
to in this manual and other Department of 
State guidance as “mandatory notification” 
countries, “list” countries, or “special rule” 
countries. 


Mandatory notification requirements arise 
from bilateral agreements between the 
United States and these 56 countries. The 
terms of the bilateral agreements are not 
identical to one another, however. Mandatory 
notification generally must be made to the 
nearest consulate or embassy “without delay,” 
“immediately,” or within a specific period of 
time established in the agreement. 
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You should inform the foreign national that 
notification has been made and advise him or 
her of the option to communicate with his or 
her consular officers. The relevant provisions 
on mandatory notification in the United States’ 
bilateral agreements are reproduced in 
Table A on pages 45 through 50.4 


Privacy concerns or the possibility that a 
foreign national may have a legitimate fear 
of persecution or other mistreatment by 
his or her government may exist in some 
mandatory notification cases. The notification 
requirement should still be honored, but it is 
usually possible to take precautions regarding 
the disclosure of information. For example, it 
is not necessary to provide information about 
why a foreign national is in detention unless 
the agreement specifically requires that the 
reasons be given. A list of countries with 
bilateral agreements requiring you to give 
such reasons appears under the question 
“When | notify the consular officers, should | 
tell them the reasons for the detention?” on 
page 28. Under no circumstances should 
any information indicating that a _ foreign 
national has or may have applied for asylum 
or withholding of removal in the United States 
or elsewhere be disclosed to that person's 
government. |f a consular officer insists on 
obtaining information about a detainee that 
the detainee does not want disclosed, the 
Department of State can provide more specific 
guidance. 


RECORDKEEPING 


Law enforcement agencies should keep 
written records sufficient to show compliance 
with the above notification requirements. At a 
minimum, these records should include: 


> The date and time the foreign national was 
informed that he or she could communicate 
with consular officers and, if applicable, could 
request that consular officers be notified 
without delay of the arrest or detention. If 
information was provided in writing, retain a 


Copy. 


> Whether the foreign national requested 
notification, if applicable. 


> Whether the consulate was notified and, if 
so, the date and time of notification, method 
of notification, and confirmation of receipt, 
if available. (If notification is sent via fax, 
the law enforcement agency should retain a 
copy of the notification receipt printed by the 
fax machine. If notification is sent via email, 
the law enforcement agency should retain a 
copy of the sent email.) 


> Other relevant actions taken. 


From time to time, the Department of State 
receives inquiries and complaints from foreign 
governments concerning foreign nationals 
in detention. In such cases, the Department 
may ask the relevant law enforcement officials 
whether and when the foreign national was 
provided with information about consular 
notification and access; whether he or she 
requested that his or her consular officers be 
notified of the arrest or detention; and whether 
and when this notification was in fact given to 
the consular officers. The Department of State 
does not, however, maintain an inventory or 
tally of all foreign nationals jailed or imprisoned 
across the country, and cannot provide such 
information to foreign consular officers or 
foreign governments. Foreign consular officers 
may raise concerns about consular notification 
directly with the responsible federal, state, 


* The United States has bilateral agreements on consular matters with many countries, only some of which contain “mandatory 
notification” provisions. Others contain a notification requirement similar to that of the VCCR—that is, that consular officers be notified 
upon the request of a detained foreign national. While the relevant portions of most of these agreements are essentially the same as 
those of the VCCR, in rare cases they differ in a significant way. For example, some bilateral agreements, in contrast to the VCCR, 
require the competent authorities (such as the local police who arrested the foreign national) to give consular officers information on why 
the foreign national has been detained (for the list, see the question “When | notify the consular officers, should | tell them the reasons 
for the detention?” on page 28). Other bilateral agreements require that consular officers be permitted to converse privately with their 
nationals (for the list, see the question “Is a consular officer entitled to meet or converse privately with a detained foreign national?” on 
page 33). Still others differ in the types of detentions that trigger the notification requirement (for the relevant language, see Table B on 
pages 51-52). Where doubts arise as to whether the VCCR or a bilateral agreement applies in a given case, contact the Department of 


State. 
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and local officials. Good recordkeeping will 
facilitate responding to these inquiries and to 
any consular notification issues that may be 
raised in litigation. 


CONSULAR ACCESS TO DETAINED 
FOREIGN NATIONALS 


The VCCR and the relevant bilateral 
agreements allow detained foreign nationals 
to communicate with their consular officers. 
Specifically, under the VCCR you must forward 
any communication by a foreign national to his 
or her consular representative without delay. 
Foreign nationals have no right to be released 
from detention to visit their consular officers, 
however, and no right to require that a consular 
officer visit them in detention or otherwise 
communicate with them or assist them. 


It is for the consular officer to decide whether, 
when, and how to respond to a notification 
that one of his or her nationals has been 
detained. Even where a foreign national has 
not requested a consular visit, the consular 
officers must be given access to the national 
and permitted to communicate with him or her. 
Such officers have the right to visit the national, 
to converse and correspond with him or her, 
and to arrange for legal representation. They 
must refrain from acting on behalf of the foreign 
national, however, if the national opposes their 
involvement. If the foreign national does not 
want consular assistance, the consular officer 
should be allowed an opportunity to confirm 
this fact directly (e.g., through a one-time, 
face-to-face visit). Consular officers may not 
act as attorneys for their nationals. 


While visiting foreign consular officers cannot 
be restricted in the questions they pose to the 
detained foreign national, consular access and 
communication generally must be exercised 
subject to local laws and regulations. For 
example, consular officers may be required to 
visit during established visiting hours, and may, 
in accordance with local laws and regulations 
and applicable prison rules, be prevented 
from taking in prohibited items. They may 
also be prohibited from taking in recording 
devices, taking a statement from the foreign 


national under oath, having the national sign a 
statement, or otherwise engaging in formal law 
enforcement activities. Nevertheless, federal, 
state, and local rules of this nature must not 
be so restrictive as to defeat the purpose of 
consular access and communication. 


The above requirements are set out in Article 
36 of the VCCR. Additional requirements 
may apply to particular countries because 
of bilateral agreements. For example, some 
agreements explicitly require that consular 
officers be permitted to converse privately 
with their nationals. (For the full list, see the 
question “Is a consular officer entitled to meet 
or converse privately with a detained foreign 
national?” on page 33.) 


While some _ foreign governments make 
blanket requests for information on all foreign 
nationals incarcerated in the United States, the 
Department of State does not keep a prisoner 
inventory or tally for any country’s nationals. 
The Bureau of Prisons or state corrections 
bureaus may have such information and be 
willing to provide it, and representatives of the 
foreign government are free to contact these 
entities. Neither the Department nor these 
entities, however, has an obligation to provide 
blanket information. 


DEATHS, SERIOUS INJURIES, AND 
SERIOUS ILLNESSES OF FOREIGN 
NATIONALS 


If you become aware of the death of a foreign 
national in the United States, you must ensure 
that the nearest consulate of that national’s 
country is notified of the death without delay. 
This will permit the foreign government to 
make an official record of the death for its 
own legal purposes. For example, such notice 
will help ensure that passports and other 
legal documentation issued by that country 
are canceled and not reissued to fraudulent 
claimants. In addition, it may help ensure that 
the foreign national’s family and legal heirs, if 
any, in the foreign country are aware of the 
death and that the death is known for estate 
purposes in the foreign national’s country. 
Once notified of a death, consular officers may 
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In some circumstances act to conserve the 
decedent's estate, in accordance with the laws 
and regulations applicable in the jurisdiction. 


The requirement to notify a consular officer in 
cases of deaths is set out in Article 37(a) of the 
VCCR, and Article 5 recognizes the functions 
of consular officers relating to deaths and 
estates. Additional requirements may apply 
to particular countries because of bilateral 
agreements. 


Although serious injuries and illnesses are 
not specifically covered in the VCCR, the 
Department of State encourages U.S. officials 
to consider notifying consular officers as a 
matter of courtesy if a foreign national is in such 
a critical condition that contacting the consular 
officers would be in that person’s best interests 
(e.g., If the foreign national is in a coma or is 
sent to the hospital with a life-threatening 
injury). Such notification may be particularly 
helpful if the foreign national’s relatives are in 
the home country. 


APPOINTMENTS OF GUARDIANS OR 
TRUSTEES FOR FOREIGN NATIONALS 


Whenever a probate court or other legally 
competent authority considers appointing a 
guardian or trustee for a foreign national who 
is a minor or an adult lacking full capacity, 
a court official or other appropriate official 
involved in the guardianship process must 
inform the nearest consular officers for that 
national’s country without delay. Notification 
would normally be required in the following 
situations: 


> A foreign national is taken into protective 
custody, either by an individual or a 
government agency 


> A petition to appoint a guardian for a foreign 
national is filed with a court 


> Legal proceedings are initiated in which a 
foreign national minor is named as a party 
and the individuals parent or guardian 
cannot be located 


consular officer should—if possible without 
prejudice to the appointment process—be 
permitted to express any interest his or her 
government might have in the issue. In some 
cases, consular officers may wish to assist in 
finding family members in the home country 
who could assist in caring for the minor or 
incompetent adult. The requirement to notify 
consular officers in cases of guardianship is 
set out in Article 37(b) of the VCCR, and Article 
5 recognizes the functions of consular officers 
relating to minors and incompetent adults. 
Additional requirements may apply to particular 
countries because of bilateral agreements. If 
a minor child or incompetent adult is arrested 
or detained, the requirements that pertain to 
cases of arrests and detentions of foreign 
nationals must also be followed. If the minor 
child or incompetent adult is from a “mandatory 
notification” country, you can make a single 
notification of the arrest or detention and of any 
possible need for a guardian. If the minor child 
or incompetent adult is not from a mandatory 
notification country but consular notification is 
required because a guardian may be needed, 
the requirement to notify consular officers that 
a guardian is needed should take precedence 
over the usual requirement to notify only if 
requested to do so by the foreign national. 
Again, you can make a single notification of 
the arrest or detention and of any possible 
need for a guardian. 


ACCIDENTS INVOLVING FOREIGN SHIPS OR 
AIRCRAFT 


lf a ship or airplane registered in a foreign 
country wrecks or crashes in the United 
States, the nearest consular officers of that 
country must be notified without delay. This 
requirement is set out in Article 37(c) of the 
VCCR. Once notification has been made, 
consular officers may undertake to coordinate 
contacts with the victims’ families or to provide 
other emergency assistance on behalf of the 
foreign government concerned. Some of the 
other functions consular officers may undertake 
in cases involving shipwrecks or air crashes are 
enumerated in Article 5 of the VCCR. Additional 


requirements may apply to particular countries 


" because of bilateral agreements. 


Sancue The legal procedures for appointment of a 


NOTIFICATION guardian or trustee can go forward, but a 
AND ACCESS 


FREQUENTLY ASKED QUESTIONS 


PART THREE: 
FREQUENTLY ASKED QUESTIONS 


QUESTIONS ABOUT CONSULAR OFFICERS 


Q. What is a “consular officer’? 

A. For the purposes of this manual, a consular 
officer is an official of a foreign government 
accredited by the U.S. Department of State 
and authorized to provide assistance on 
behalf of that government to that government's 
citizens in another country, regardless of 
whether a consular officer is assigned to a 
consular section of an embassy in Washington, 
D.C., or to a consular office maintained by the 
foreign government at a location in the United 
States outside of Washington, D.C. For other 
purposes, the officer assigned to an embassy 
is a “diplomatic officer.” 


Q. What is a “consul”? What is a “consular 
official’? 

A. The terms “consular officer,” “consular 
official,” and “consul” mean the same thing, 
for purposes of the issues discussed in this 
manual. 


3 iT} 


Q. How is a consular officer different from 
legal “counsel”? 

A. The term “consul” should not be confused 
with “counsel,” which means an attorney-at-law 
authorized to provide legal counsel and advice. 
A foreign consular officer is not authorized to 
practice law in the United States. 


Q. What is an “honorary consul”? 

A. An honorary consul is a U.S. citizen or an 
alien who is a lawful permanent resident of 
the United States who has been authorized 
by a foreign government to perform consular 
functions on its behalf in the United States. 


An honorary consul should be treated as a 
consular officer for purposes of the issues 
discussed in this manual insofar as he or she is 
acting as an honorary consul. (Some honorary 
consuls serve only on a part-time basis, and 
may also engage in work unrelated to their 
work as honorary consuls.) 


Q. How are diplomatic officers different from 
consular officers? 

A. A diplomatic officer or “diplomat” is an 
officer of a foreign government assigned to an 
embassy to represent that government to the 
host country. Many diplomatic officers are also 
authorized by their governments to perform 
consular functions, and thus to act as consular 
officers. As noted above, for the purposes of 
this manual, the term “consular officer” includes 
a diplomatic officer assigned to an embassy 
in Washington, D.C., who performs consular 
functions. 


Q. Should | treat a diplomatic officer the same 
as a consular officer? 

A. For the purposes of the issues discussed 
in this manual, you should treat a diplomatic 
officer and a consular officer similarly. Consular 
notification can be given to a diplomatic officer 
at an embassy if no consular officer is closer. 
A diplomatic officer should be permitted to 
conduct visits to detained foreign nationals and 
to perform the other kinds of consular functions 
discussed in this manual. 
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Q. How can | be sure that someone who 
claims to be a consular officer, a consul, an 
honorary consul, or a diplomatic officer is in 
fact one? 

A. Diplomatic and consular officers (including 
consuls and honorary’ consuls) have 
identification cards issued by the Department 
of State. Sample cards are shown in Part Five 
of this manual, on pages 104 through 107. If 
you have any doubt about the authenticity of a 
State Department identification card, you can 
call the Department's Office of Protocol at (202) 
647-1985 to have the identity and status of the 
official verified during business hours (8:15 
a.m. to 5:00 p.m. Eastern). Outside of those 
hours, you may call the Diplomatic Security 
Command Center at the Department of State 
at (571) 345-3146 or (866) 217-2089. You may 
also consult www.state.gov/m/ds/immunities/ 
c9118.htm. 


QUESTIONS ABOUT FOREIGN NATIONALS 


Q. Who is a “foreign national’? 

A. For the purposes of consular notification 
and the instructions in this manual, a “foreign 
national” is any person who is nota U.S. citizen. 
(There are rare situations in which a person is 
neither a U.S. citizen nor a foreign national— 
l.e., Is “stateless.” In such a case, consular 
notification requirements do not apply.) 


Q. Is a foreign national the same as an 
“alien”? 
A. Yes, for the purposes of this manual. 


Q. Are “citizenship” and “nationality” the 
same thing? 

A. Yes, for the purposes of consular notification 
and access. 


Q. Is a person with a “green card” (a “lawful 
permanent resident’) considered a foreign 
national? 

A. Yes. Lawful permanent resident aliens 
(“LPRs”), who have a resident alien registration 
card (Department of Homeland Security Form 


> See footnote 18 on page 41. 


I-551), more commonly known as a “green 
card, are not U.S. citizens. They retain their 
foreign nationality and must be considered 
“foreign nationals” for the purposes of consular 
notification. (As described immediately below, 
special rules apply to Polish nationals holding 
green cards.) 


Q. But since “green card” holders are living 
in the United States permanently, why can’t 

| ignore consular notification requirements 
for them? Are the rules different for Polish 
nationals? 

A. You must comply with consular notification 
and access requirements even if the foreign 
national you are dealing with is a lawful 
permanent resident alien (“LPR” or “green 
card” holder). The rules apply no matter how 
long the foreign national has lived in the 
United States. There generally is no reason, 
for purposes of consular notification, to inquire 
into whether a foreign national is in the United 
States on a green card or in some other status. 


In the case of Poland, however, Polish green 
card holders are subject to different rules. 
Under the bilateral convention between Poland 
and the United States, Poland is a “mandatory 
notification” country, but only with respect to 
“non-permanent residents.” That is, only Polish 
nationals who are not permanent residents 
are subject to “mandatory notification” 
requirements, and must accordingly be treated 
as nationals of a “mandatory notification” 
(“list”) country. Polish permanent residents, or 
green card holders, are to be treated like non- 
list nationals—that is, they are exempt from 
the mandatory notification requirement. Polish 
green card holders must instead be informed 
that they can have their consular officers notified 
of their arrest or detention, with notification to 
consular officers being made only if the Polish 
green card holder requests it.° 


Q. Do | have to ask everyone | arrest or 
detain whether he or she is a foreign 
national? 

A. Routinely asking every person arrested or 


FREQUENTLY ASKED QUESTIONS 


detained whether he or she is a U.S. citizen 
is highly recommended and is done by many 
law enforcement entities. Asking this question 
is the most effective way to ensure that you 
are complying with consular notification 
requirements. Moreover, asking everyone 
this question will reduce concerns about 
discrimination based on national origin or 
ethnicity. Ifa detainee claims to bea U.S. citizen 
in response to such a question, you generally 
can rely on that assertion and assume that 
consular notification requirements are not 
relevant. If you have reason to doubt that the 
person you are arresting or detaining is a U.S. 
citizen, however, you should inquire further 
about nationality so as to determine whether 
any consular notification obligations apply. You 
should keep a written record of whether the 
individual claimed to be a U.S. citizen and of 
any additional steps you took to determine the 
individual's nationality. 


Q. Short of asking all detainees about their 
nationality, how might | know that someone 
is a foreign national? 

A. If you do not routinely ask each person 
you arrest whether he or she is a U.S. citizen, 
you will need to develop other procedures for 
determining whether you have arrested or 
detained a foreign national and for complying 
with consular notification requirements. A 
driver's license issued in the United States will 
not normally provide information sufficient to 
indicate whether the license holder is a U.S. 
citizen. Nor does the fact that a person has 
a social security number indicate that the 
person is necessarily a U.S. citizen. A foreign 
national may present as identification a foreign 
passport or consular identity card issued 
by his government or an alien registration 
document issued by the U.S. Government. If 
the person presents a document that indicates 
birth outside the United States, or claims to 
have been born outside the United States, he 
or she may be a foreign national. (Most, but 
not all, persons born in the United States are 
U.S. citizens; most, but not all, persons born 


outside the United States are not U.S. citizens, 
but a person born outside the United States 
whose mother or father is a U.S. citizen may 
be a U.S. citizen, as will a person born outside 
the United States who has become naturalized 
as a U.S. citizen.) Unfamiliarity with English 
may also indicate foreign nationality, though 
some U.S. citizens do not speak English. 
Such indicators could be a basis for asking the 
person whether he or she is a foreign national. 
You should keep copies of any identification 
presented and note in the file the basis on 
which you concluded the person was or was 
not a foreign national. 


Q. Are foreign nationals required to carry 
identity documents that indicate their 
nationality? Do consular notification 
procedures have to be followed if | can’t 
verify a detainee’s nationality through 
documentation? 

A. Federal law requires that most foreign 
nationals carry immigration documents with 
them at all times while in the United States. 
See 8 U.S.C. § 1304(e). However, arresting 
officers will frequently come across aliens 
without documentation identifying their country 
of nationality. It is the arresting officer's 
responsibility to inquire about a person's 
nationality if there is any reason to believe that 
he or she is not a U.S. citizen. 


In all cases where an arrestee claims to be 
a non-U.S. citizen, arresting officers should 
follow the appropriate consular notification 
procedures, even if the arrestee’s claim cannot 
be verified by documentation. 


Q. Should | ask persons | arrest whether 

they are in the United States legally? Should 

| treat undocumented and “illegal” aliens 
differently than aliens lawfully present in the 
United States? 

A. Consular notification and access 
requirements apply regardless of immigration 
status. There is no reason, for purposes of 
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consular notification, to inquire into a person's 
legal status in the United States. For purposes 
of consular notification, you should make no 
distinctions based on whether the foreign 
national is in the United States “legally” or 
“illegally.” 


Q. What about dual nationals? 

A. If aperson has more than one nationality, the 
appropriate consular notification procedures 
will depend first on whether one of the person’s 
countries of nationality is the United States. 


A person who is a U.S. citizen and a national 
of another country may be treated exclusively 
as a U.S. citizen when in the United States. 
In other words, consular notification is not 
required if the detainee has U.S. citizenship, 
regardless of whether he or she has another 
country’s citizenship or nationality as well. This 
is true even if the detainee’s other country of 
citizenship is a mandatory notification (“list”) 
country. 


As a matter of discretion, however, the 
Department of State suggests that, when 
possible, you permit a visit from the consular 
officers of the detainee’s other country of 
nationality, as long as the detainee requests a 
visit and wishes to be visited by those consular 
officers. 


On occasion, moreover, the Department may 
ask you to allow a consular visit in cases where 
the other country permits U.S. consular officers 
to assist persons detained in that country 
who are both U.S. citizens and nationals of 
that country. Furthermore, allowing consular 
assistance will be particularly important in 
cases involving children, including those with 
two nationalities, who have no relatives in 
the United States. (For more information on 
minors, see the question “Should | notify the 
consulate any time | detain a foreign national 
who is a minor?” on page 17.) 


A person who is not a U.S. citizen, but who 
is a citizen or national of two or more other 


countries, should be treated in accordance 
with the rules applicable to each of those 
countries. Therefore, the consular officers of 
both countries will need to be notified if the 
foreign national so requests. If either country is 
a mandatory notification country, its consular 
officers will need to be notified whether or 
not the foreign national so requests. If both 
countries are mandatory notification countries, 
the consular officers of both will need to be 
notified regardless of whether or not the foreign 
national so requests. 


QUESTIONS ABOUT WHICH OFFICIALS ARE 
RESPONSIBLE FOR PROVIDING CONSULAR 
NOTIFICATION TO FOREIGN CONSULAR 
OFFICERS 


Q. Who is actually responsible for making 
the necessary notifications to the individual 
or the consular officer? 

A. The responsibility for consular notification, 
whether in the case of an arrest or detention, 
a guardianship, or a death lies with what are 
generally called “competent authorities” in 
the relevant international agreements. For the 
United States, this term is understood to mean 
those officials, whether federal, state, or local, 
who are responsible for legal action affecting 
the foreign national and who are competent, 
within their legal authorities, to give the 
notification required. This interpretation makes 
sense as a practical matter: compliance with 
the notification requirements works best when 
it is assumed by those government officials 
closest to the foreign national’s situation and 
with direct responsibility for it. 


Q. Who is responsible for notifying the 
consular officers of arrests and detentions? 
A. The law enforcement officers who actually 
make the arrest or who assume responsibility 
for the foreign national’s detention normally 
should provide the foreign national with the 
required consular notification information, and 
make any required notification to the foreign 
national’s consular officers, unless a relevant 
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implementing statute, regulation, or instruction 
provides for a different procedure (or if the 
person's foreign nationality is not known and 
cannot be determined at the time of arrest). 
For example, a jurisdiction might provide 
for the arresting officer to give the detainee 
consular information and for a different officer 
to notify the consulate. If the person’s foreign 
nationality is not known at the time of arrest, 
but becomes known later, it will be necessary 
to complete consular notification procedures at 
that time; this may mean that the responsibility 
for the procedures would have to be assumed 
by someone other than the arresting officer 
(e.g. a corrections officer, judicial official, etc.). 


In cases involving arrests by officers of the U.S. 
Department of Justice, the responsibility for 
implementing consular notification procedures 
is governed by regulations at 28 C.F.R. § 50.5. 
As of the date of this manual’s publication, 
that regulation provided that the arresting 
officer (generally an official of the FBI or the 
U.S. Marshals Service) has responsibility for 
informing the foreign national of the relevant 
consular notification rights and requirements, 
and for conveying the foreign national’s wishes 
to the U.S. Attorney. The U.S. Attorney is 
responsible for providing notification to the 
appropriate consular official when required. 
(For cases involving detentions by Department 
of Homeland Security authorities, see the 
question “Are foreign nationals in immigration 
detention covered by the consular notification 
requirement?” on page 19). 


In some jurisdictions, magistrate or other 
judges are being asked to verify or ensure at the 
time of arraignment that consular notification 
procedures have been or are followed. If the 
person's foreign nationality becomes known 
prior to arraignment, however, consular 
notification procedures should be _ followed 
at that time, to ensure full compliance with 
applicable requirements. 


Q. What is the responsibility of prosecutors 
for notifying consular officers of arrests and 
detentions? 

A. Because they do not arrest or detain 
foreign nationals, prosecutors are not normally 


responsible for providing foreign nationals 
with consular notification information or for 
notifying consular officers. They may be given 
responsibility for some or all of these functions 
by an implementing statute, regulation, or 
other instruction, however, and they may 
assist in ensuring that consular notification 
requirements are complied with even without 
such statute, regulation, or instruction. In 
addition, there may be circumstances in which 
foreign nationality becomes known only long 
after arrest and initial detention, e.g., as the 
result of a presentence report or in connection 
with a transfer to a prison. In such cases, it may 
be necessary for a prosecutor or prison official 
to assume responsibility for compliance. 


Federal prosecutors are required to notify 
consular officers in cases involving arrests 
by officers of the U.S. Department of Justice, 
pursuant to regulations at 28 C.F.R. § 50.5. The 
arresting officer is responsible for informing 
the detainee that he or she may communicate 
with consular officers and have the consulate 
notified of his or her arrest or detention upon 
request. 


Prosecutors are strongly encouraged in all 
cases involving foreign nationals to inquire 
whether consular notification procedures 
have been followed. Such inquiries will help 
promote compliance with consular notification 
requirements, facilitate the provision of 
consular assistance by foreign governments 
to their nationals, and ensure that consular 
notification compliance does not become an 
issue in litigation. 


Q. What is the responsibility of judicial 
officials for notification of arrests and 
detentions? 

A. The Department of State requests that 
judicial officials who preside over arraignments 
or other initial court appearances of foreign 
nationals inquire at that time whether consular 
notification procedures have been followed 
as required by the VCCR and any applicable 
bilateral agreement providing for mandatory 
notification. Some states have taken steps to 
have their magistrate judges address consular 
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notification requirements at arraignment. Such 
inquiries will help promote compliance with 
consular notification procedures, facilitate the 
provision of consular assistance by foreign 
governments to their nationals, and ensure 
that consular notification compliance does not 
become an issue in litigation. 


Q. Who is responsible for notifying consular 
officers of deaths? 

A. Notification to consular officers of a death 
of a foreign national should be made by the 
appropriate U.S. state or local authority, be it a 
coroner, medical examiner, or law enforcement 
official investigating the death. 


Q. Who is responsible for notifying consular 
officers of a serious injury or illness? 

A. Notification of serious injuries and illnesses 
is not specifically required by the VCCR. 
Nevertheless, the Department of State 
encourages U.S. state and local officials to 
consider making consular notification if a 
foreign national is in such a critical condition 
that contacting the consular officers would 
be in that person's best interests (e.g., if the 
foreign national is in a coma or is sent to the 
hospital with a life-threatening injury). Such 
notification may be particularly helpful if the 
foreign national’s relatives are in the home 
country. 


In cases of serious injuries and _ illnesses, 
the competent authority will vary, but the 
Department of State encourages government 
officials in such situations to ensure that 
consular notification is made when appropriate. 
The Department of State should be contacted 
if there is any question about whether or not 
notification should be made in a particular 
case. 


Q. Who is responsible for notifying consular 
officers of appointments of guardians? 

A. Notification should be made by probate 
or family court officials or by any other 
appropriate official involved in the guardianship 


agency or entity acting to protect the child. 


Q. Who is responsible for notifying consular 
officers of shipwrecks and aircraft crashes? 
A. In the case of an accident or major disaster 
(such as an airplane crash or shipwreck), the 
competent authority may vary, but any federal, 
State, or local government officials responsible 
for investigating or providing aid or relief during 
such a situation should ensure notification of 
consular officers of the country in which the 
ship or airplane is registered. In addition, if 
the shipwreck or air crash results in the death 
of a foreign national, consular officers of the 
national’s home country must be notified of the 
death. 


Q. Why are state and local government 
officials expected to provide such 
notification? 

A. State and local governments must 
comply with consular notification and access 
obligations because these obligations are 
embodied in treaties that are the law of the 
land under the Supremacy Clause in Article VI 
of the U.S. Constitution. 


In addition, as a practical matter it is much 
more efficient for consular notification to 
occur at the local level. The VCCR and 
other consular conventions and agreements 
expressly provide for consular officers to 
interact directly with local government officials; 
consular officers are therefore not required to 
use their embassies in Washington, D.C., or 
the Department of State to communicate with 
local officials on consular matters. The federal 
government, however, would be responsible 
for addressing an international dispute with a 
foreign government concerning performance 
by state and local officials of obligations under 
the relevant treaties. 


QUESTIONS ABOUT THE CIRCUMSTANCES 
IN WHICH CONSULAR NOTIFICATION 
REQUIREMENTS APPLY 


Q. What kinds of detentions create consular 
notification obligations? 


16 process. In cases involving abuse, neglect, 
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A. Under Article 36, the VCCR’s requirements 
apply when a foreign national is “arrested or 
committed to prison or to custody pending trial 
or is detained in any other manner.” Most of 
the bilateral agreements use similarly broad 
language, and cover any form of detention. 
The term “detained in any other manner” is 
not defined in the VCCR, but the Department 
of State believes that it generally should be 
understood to cover any situation in which a 
foreign national’s ability to communicate with 
or visit consular officers is impeded as a result 
of actions by government officials limiting the 
foreign national’s freedom. The Department 
of State would not consider a “detention” to 
include a brief traffic stop or similar event in 
which a foreign national is questioned and 
then allowed to resume his or her activities. 


Immigration, civil, and criminal detentions are all 
covered. The placement of a foreign national in 
government-ordered quarantine for more than 
a short period of time, or committing him or 
her involuntarily to a mental health institution, 
would also be covered. (For more on this issue, 
see the question “If | have a foreign national 
who is hospitalized or quarantined, do | have 
to provide consular notification?” on page 18.) 


While there are no specific exceptions for 
short detentions, potentially lasting less than 
24 hours, compliance with consular notification 
requirements may not be practicable. For 
example: 


> A foreign national is arrested on 
misdemeanor charges and is_ released 
several hours later after the booking 
process is completed. 


> A foreign national is arrested while 
intoxicated, Is unable to understand 
consular notification information, and is 
held overnight and then released. 


> A foreign national is detained for several 
hours of questioning and then released. 
As a practical matter, consular officers 
will be more concerned about arrests for 
serious crimes and with detentions that 


last long enough to prevent the foreign 
national from communicating with his or her 
consular officers in essentially the same 
manner as he or she could if not detained. 
lf a consular officer asks not to be notified 
about certain kinds of cases, you should 
ask that the request be confirmed in writing 
and consult with the Department of State. 


Q. Do! have to inform and notify even when 
the detention is only while a traffic citation is 
written, or for a similar brief time? 

A. No. The VCCR’s_ requirements apply 
whenever a foreign national is arrested or 
detained in any manner, without distinguishing 
arrests that do not result in a_ significant 
detention. The primary purpose of the 
requirement is to ensure that a government 
does not place a foreign national in a 
situation in which the foreign national cannot 
communicate with or receive assistance from 
his or her own government. When a foreign 
national is stopped and released within a 
short period of time, this consideration is not 
relevant because the foreign national is free 
to contact consular officers independently. 
The Department of State therefore does not 
consider brief routine detentions, such as for 
traffic violations or accident investigations, 
to be the type of situations in which consular 
notification procedures must be followed. 


Q. Should | notify the consulate any time | 
detain a foreign national who is a minor? 
What if the minor is unaccompanied and | am 
unable to locate the parent or guardian? 
Consular notification and access rules apply to 
detained foreign national minors. If a detained 
foreign national minor is from a “mandatory 
notification” country, you must notify the 
appropriate consular officer without delay. 


If the detained foreign national minor is from 
any other country, you should attempt to 
locate the minor’s parent or legal guardian 
to advise them of the option for consular 
notification unless: 
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¢ The minor is an unaccompanied child and you 
know the minor’s parents or legal guardian are 
unlikely to be identified or located within 72 
hours; or 

¢ There is reason to believe that the minor may 
be a victim of abuse or trafficking and that 
contacting the parent or guardian could put the 
minor in danger. 


Consular notification regarding the detention 
of a foreign national minor is considered to 
have been requested, and must be made to 
the appropriate consulate within 72 hours 
unless: 


¢ The minor's parent or legal guardian declines 
notification on behalf of the child; or 


¢ There is reason to believe that consular 
notification could be detrimental to the minor 
(for example if you know that the minor or 
his/her parents have applied for asylum 
and notifying the consulate could endanger 
them or if an older minor child with sufficient 
maturity to understand the nature of consular 
notification has expressed a credible objection 
to notification). 


Consular access to detained foreign national 
minors must be permitted: 


¢ Even if the detained individual (or his or 
her parent or guardian) objects to consular 
access, consular officers must be allowed an 
opportunity to confirm that fact through a one- 
time face-to-face visit; 


¢ If there is no objection to consular access, 
you must permit consular officers to visit and 
communicate with the detained foreign national 
minor upon request, subject only to generally 
applicable rules and regulations. For example, 
consular officers may be required to confine 
their visits to established visiting hours, and 
they may be prevented from taking prohibited 
items to the foreign national. 


Critically, any restrictions on consular access 
must not be so restrictive as to effectively deny 
or delay consular access. 


Q. If | have a foreign national who is 
hospitalized or quarantined, do | have to 
provide consular notification? 


A. Usually. If the foreign national is hospitalized 
or quarantined pursuant to governmental 
authority (law enforcement, judicial, or 
administrative) and is not free to leave, under 
the VCCR and most bilateral agreements he 
or she must be treated like a foreign national 
in detention, and appropriate notification must 
be provided. Consular officers must be notified 
of the detention (regardless of the foreign 
national’s wishes) if the detention occurs in 
circumstances indicating that the appointment 
of a guardian for the foreign national is 
required (e.g., if the detention is the result of an 
involuntary commitment due to mental illness). 


Q. What about consular notification for adults 
who are mentally incompetent or lacking full 
capacity? 

A. In cases where a detained adult foreign 
national is believed to lack full capacity, you 
must notify the national’s consular officers 
if he or she is a national of a list country. If 
the individual is not a national of a list country, 
you should first determine whether his or her 
incapacity is likely to be temporary or to last 
for a significant period of time. If the foreign 
national is expected to recover his or her full 
capacity within 24 to 48 hours, you should wait 
until the individual has recovered and then ask 
whether he or she wants you to notify consular 
officers of the detention. If the foreign national 
requests notification, a responsible official must 
ensure that notification is given to consular 
officers without delay. If the individual is not 
expected to recover his or her full capacity 
within 24 to 48 hours, pretrial services officers 
should bring the issue of consular notification 
to the attention of the court or other appropriate 
authorities, which should determine whether 
notification would be in the best interests of 
the detained individual. Notification to consular 
officers is required in all cases where the 
court or other appropriate authority initiates 
proceedings to appoint a guardian or trustee 
for an incapacitated adult. 


Q. Are civil commitments of foreign 
nationals covered by consular notification 
requirements? 


FREQUENTLY ASKED QUESTIONS 


A. Usually. Under the VCCR and most bilateral 
agreements, a civil commitment is considered 
a detention. Even prior to the commitment, 
consular notification may be required by Article 
37 of the VCCR, which requires that consular 
officers be notified whenever it appears that a 
guardian is needed for a foreign national, e.g., 
because he or she appears to be mentally ill or 
legally incompetent. 


Q. Are foreign nationals in immigration 
detention covered by the consular 
notification requirement? 

A. Yes. Consistent with this requirement, 
the Department of Homeland Security 
has addressed consular notification in its 
immigration regulations relating to the detention 
of aliens prior to removal (8 C.F.R. § 236.1(e)). 
In addition, if an alien is not admitted at a port 
of entry, but is taken to a detention facility and 
held there, consular notification requirements 
apply. Ifa foreign national is found inadmissible 
at a port of entry and required to remain at the 
port of entry until they can depart the United 
States, the Department considers such an 
individual to be detained within the meaning 
of the VCCR and the relevant bilateral 
agreements if the detention is long enough 
for consular notification to be practicable. 
Permitting consular communications by foreign 
nationals held at ports of entry can in some 
cases help resolve obstacles to the foreign 
national’s admission. For example, a consular 
officer may be able to confirm whether or not a 
travel document suspected of being fraudulent 
is fraudulent or genuine. 


Q. If |am a prison official taking custody of 

a foreign national long after his or her initial 
arrest or detention, do | have to inform the 
foreign national that he or she may have 

his or her consular officers notified, and 

to notify such officials where requested or 
where the national is from a list country? 

A. The Department of State strongly 
recommends’ that consular notification 
procedures be followed routinely whenever 
a foreign national is transferred to a prison. 
There are a number of reasons for doing so. 
First, sometimes the fact that the person is a 


foreign national only becomes known when the 
person is transferred to a prison; in this case, 
prison officials themselves are responsible for 
completing consular notification procedures. 
Second, the transfer may also entail a transfer 
of the foreign national from one consular 
district to another, so that a new consular post 
will have jurisdiction over the foreign national. 
Third, a detained foreign national may decline 
consular notification or consular assistance in 
the early stages of a criminal proceeding but 
change his or her mind when faced with serving 
a sentence. Finally, following notification 
procedures when a foreign national comes into 
the prison system is a safeguard in case the 
procedures should have been followed earlier 
but were not. 


Q. If lam a prison official taking custody of 
a foreign national who is being transferred 
to my prison from a different prison, do | 
have to go through consular notification 


procedures? 
A. The Department of State strongly 
encourages’ that consular notification 


procedures be followed routinely whenever a 
foreign national is transferred from one prison 
to another, for the reasons discussed in the 
immediately preceding answer. 


Q. Do | have to go through consular 
notification procedures if an already 
detained foreign national is charged with a 
new offense? 

A. No, but notification is encouraged. Provided 
you. went through consular notification 
procedures when the foreign national was 
detained on the original charges, you do not 
have to go through such procedures again 
if charges against the individual are added. 
Nevertheless, the Department of State 
encourages you to do so, in order to permit 
the consulate to provide whatever additional 
consular services to the individual it may 
feel are warranted. The Department strongly 
encourages repeating the consular notification 
process if the new charges are significantly 
more serious than the original charges, and 
especially if they expose the foreign national 
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to the possibility of the death penalty. 


Q. Do | have to go through consular 
notification procedures upon the release or 
parole of an incarcerated foreign national? 

A. Possibly. A foreign national detainee who 
has been released to parole or to some other 
type of “aftercare” (e.g., to a halfway house) 
is generally able to establish contact with a 
consular official at his or her own discretion. 
Assuming that the competent authorities 
undertook consular notification procedures at 
the time of a foreign national’s initial detention 
(i.e., informed the national that he or she may 
have his consular officers notified, and notified 
such officials upon his or her request, or in 
any event where he or she is a national of a 
“mandatory notification” (“list”) country), there 
is no obligation to go through the procedures 
a second time when the national is released 
to parole or aftercare. At the same time, 
detaining authorities should keep in mind the 
purpose of consular notification requirements: 
to ensure that foreign nationals are not placed 
in situations in which they cannot receive 
assistance from their own governments. If 
it appears in particular circumstances that 
a detainee’s parole or release to aftercare 
could have the practical effect of impeding 
the detainee’s access to consular assistance, 
going through the procedures when there 
has been a change in the detainee’s status or 
location could be useful and could help prevent 
unnecessary complications. 


Q. Do | have to go through consular 
notification procedures if | am taking 

a foreign national into custody for a 

parole violation (e.g., on a parole retake 
warrant) and he or she was given consular 
information when originally arrested or 
detained? 

A. Yes. If the foreign national is taken back 
into detention after a period at liberty, consular 
notification procedures must be followed again. 
The relevant international agreements make 
no exception for such re-arrests. In addition, 
the need or desire for consular assistance 
may exist each time the person is returned to 
custody. 


Q. Do | have to inform a foreign national 

that he or she may have his or her consular 
officers notified even if | give him or her the 
Miranda warning? 

A. Yes. You must follow consular notification 
procedures with respect to detained foreign 
nationals in addition to providing Miranda 
or other warnings when required. Consular 
notification should not be confused with the 
Miranda warning. Neither can substitute for 
the other. 


The Miranda warning is given regardless 
of nationality to protect the  individual’s 
constitutional rights against self-incrimination 
and to the assistance of legal counsel. The 
Miranda warning must be given prior to a 
custodial interrogation, regardless of when 
the interrogation occurs in relationship to the 
arrest or commencement of detention. 


In contrast, the obligation to inform a foreign 
national that he or she may have consular 
officers notified stems from_ international 
legal requirements intended to permit foreign 
governments to provide their nationals with 
appropriate consular assistance. If the VCCR 
is the governing agreement, an arrested or 
detained foreign national must be informed 
“without delay” that he or she may have 
consular officers notified, regardless of when 
the Miranda warnings are given. 


For guidance on the timing of consular 
information and Miranda warnings, see the 
next section, “Questions About How Quickly 
You Must Give Consular Information to the 
Foreign National.” 


Q. If law enforcement officials of the foreign 
national’s government are helping with our 
investigation, should | still go through the 
process of notifying consular officers? 

A. Yes. It is important to distinguish between 
a government's consular officers and other 
officials, such as law enforcement officers, who 
have different functions and responsibilities. 
Even if law enforcement officials of the foreign 
national’s country are aware of the detention 


FREQUENTLY ASKED QUESTIONS 


and are helping to investigate the crime in 
which the foreign national allegedly was 
involved, it is still important to ensure that 
consular officers are made aware of the arrest 
or detention when required. 


Q. Are there any circumstances in which 

| may comply with consular notification 
requirements by notifying someone other 
than the consular officer with responsibility 
for my geographic area? 

A. The VCCR provides for notification to the 
“consular post.” Consular officers are assigned 
to consular posts that have responsibility for 
consular districts, which are geographic areas. 
Consular officers have responsibilities and 
authority to act within their district. Thus, the 
Original concept was that the consular officer 
with responsibility for the relevant geographic 
area would be notified. In practice, local 
authorities may not know the exact geographic 
areas served by each of the consulates in 
the United States. In cases of doubt, you 
should notify the nearest consulate or the 
consular section of the country’s embassy in 
Washington, D.C., which will have supervisory 
authority over all of that country’s consular 
officers in the United States. 


The Department of State considers that the 
objectives of consular notification are met 
when consular officers of the country have 
notice of the detention because, if they are 
not the consular officers who would actually 
provide consular assistance, they will be in 
a position to ensure that the proper consular 
officers are notified. In such cases, you should 
keep a written record of who was notified, and 
the individual's location and title. 


QUESTIONS ABOUT HOW QUICKLY YOU 
MUST GIVE CONSULAR INFORMATION TO 
THE FOREIGN NATIONAL 


Q. How quickly do | need to inform the 
foreign national of the option to have his or 
her consular officers notified of the arrest or 
detention? 


A. The VCCR requires that a foreign national 
be informed “without delay” of the option to 
have a consular officer notified of the arrest 
or detention. There should be no deliberate 
delay, and notification must occur as soon as 
reasonably possible under the circumstances. 


The obligation to provide such consular 
information is triggered by knowledge that 
the person is a foreign national. Once foreign 
nationality is known, advising the national that 
he or she may have consular officers notified 
must follow promptly. If it appears that the 
person is probably a foreign national, you 
should provide consular information and treat 
the person like a foreign national until and 
unless you confirm that he or she is instead a 
U.S. citizen. 


Ordinarily, you must inform a foreign national 
of the possibility of consular notification by or 
at the time the foreign national is booked for 
detention, which is a time when identity and 
foreign nationality can be confirmed in a safe 
and orderly way. If the identity and foreign 
nationality of a person are confirmed during a 
custodial interrogation that precedes booking, 
consular information should be provided at 
that time. (Note, however, that there is no 
requirement to stop the interrogation if the 
foreign national requests that consular officers 
be notified of the detention, but nevertheless 
agrees to provide a statement voluntarily.) 
The Department of State encourages judicial 
authorities to confirm during court appearances 
of foreign nationals that consular notification 
procedures have occurred as required. If 
foreign nationality only becomes known during 
arraignment, consular notification procedures 
should be followed at that time. 


If the fact that the person is a foreign national 
only becomes known after arrest, booking, or 
arraignment, the required procedures must be 
followed at that time. In some cases, this may 
be only after the person has been convicted 
and transferred to a prison, transferred from 
one prison to another, or when a presentence 
report is prepared. Thus prosecutors, judicial 
officials, corrections officials, and others 
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should be alert to the possible need to comply 
with consular notification procedures well after 
an arrest or initial detention. 


Q. Do | have to inform a foreign national 

of the option to have his or her consular 
officers notified of the arrest or detention 

at the same time that | give the Miranda 
warnings? 

A. There is no requirement that consular 
information and Miranda warnings be given 
at the same time. On the other hand, some 
jurisdictions have found it convenient to 
combine these procedures, such as_ by 
including consular information on a _ card, 
script, or other written statement alongside the 
Miranda warnings. Such measures may help 
ensure compliance with consular notification 
requirements. Unlike when a detainee requests 
a lawyer after Miranda warnings, however, 
there is no requirement to delay an interview or 
interrogation while a consular officer is notified 
of a detention or travels to visit the detainee, if 
the detainee is willing to proceed. 


For a sample of consular information language 
that may be included on a card or script 
alongside the Miranda warnings, see page 73. 


Q. If | inform a foreign national of the option 
to have his or her consular officers notified 
of the arrest or detention at the same time | 
give the Miranda warnings, can | be sure of 
complying with notification requirements? 

A. |nmany cases providing consular information 
and Miranda warnings at the same time will 
result in compliance with consular notification 
requirements, but this may not always be the 
case. Consular information must be provided 
“without delay,” which generally means when 
you know that the person you have arrested 
or detained is a foreign national. This might or 
might not coincide with when Miranda warnings 
must be given. For example, there may be 
circumstances in which providing consular 
information only when Miranda warnings are 
given may result in consular information being 
provided later than it should be (e.g., if foreign 


nationality is known at the time of booking but 
any custodial interrogation, and hence the 
giving of Miranda warnings, occurs only later). 


The Department of State recommends giving 
consular information when a detainee is 
booked because that is a time when identity 
is formally recorded and foreign nationality 
is likely to become known. If not at booking, 
the Department encourages jurisdictions to 
otherwise identify the point in their arrest 
or detention procedures at which foreign 
nationality is most likely to be established, and 
to make that point the focus of their consular 
notification procedures. Consular notification 
procedures will ideally include double-checking 
for compliance at other times, one of which 
might be when Miranda warnings are given. 


QUESTIONS ABOUT THE MANNER IN WHICH 
YOU MUST GIVE CONSULAR INFORMATION 
TO THE FOREIGN NATIONAL 


Q. Does the foreign national have to be 
informed in writing about the option to have 
his or her consular officers notified of the 
arrest or detention? 

A. You may inform the detainee orally or in 
writing, but the Department of State strongly 
recommends providing the information § in 
writing, particularly when the foreign national 
does notclearly understand English. In addition, 
the Department of State strongly recommends 
that you maintain a written record of the fact 
the foreign national was provided with consular 
information and of whether or not the foreign 
national requested that his or her consular 
officers be notified. You may want to ask the 
foreign national to sign a statement confirming 
that he or she was advised about consular 
notification and that he or she either did, or 
did not, want consular officers to be notified. 
A sample statement for these purposes (in 
English and several other languages) can be 
found in Part Five, on pages 73 through 100 of 
this manual. 


FREQUENTLY ASKED QUESTIONS 


Q. Does the foreign national have to be 
informed in his or her own language? 

A. There is no requirement to inform a foreign 
national in his or her own language, but this 
is clearly preferable. Regardless of what 
language you use, you should seek to ensure 
that the foreign national understands what 
you are saying. Sample statements. with 
translations appear in Part Five, on pages 
73 through 100 of this manual, to facilitate 
providing information to foreign nationals 
notwithstanding language barriers. 


Q. How do | figure out what country the 
foreign national is from, so that | know which 
consulate to notify? What if the national’s 
passport is from a country that no longer 
exists? 

A. The best way is to check the foreign national’s 
passport or other identification documents, 
although many forms of identification (e.g., 
driver's licenses and social security cards) 
do not indicate nationality. In the absence of 
credible documents indicating nationality, ask 
the foreign national what his or her nationality 
is. 


some foreign nationals may be carrying a 
passport or other travel document bearing 
the name of a country that no longer exists, 
or exists with a different name. In rare cases, 
for example, you may encounter a national of 
a country that used to be part of the Soviet 
Union still in possession of an expired Soviet 
passport, or a national of the Czech Republic 
or Slovakia in possession of an _ expired 
passport issued by Czechoslovakia. More 
commonly, nationals of countries that made up 
the former Yugoslavia, especially the countries 
of Serbia, Montenegro, and Kosovo, may be 
carrying passports bearing the names of their 
individual countries or of the country they 
formerly composed: the “Federal Republic 
of Yugoslavia.” Kosovo nationals, moreover, 
may be using a travel document issued by the 
United Nations Mission in Kosovo or a passport 
bearing the name “Republic of Serbia.” In all 
such cases, you should attempt to ascertain 
from the foreign national his or her current 


®° See footnote 19 on page 42, and footnote 30 on page 45. 


country of nationality and, ifhe or she is unwilling 
to give such information, the country with 
which he or she wishes to establish consular 
communications. If requested to do so, and 
even if not so requested where the country in 
question is a “mandatory notification” (“list”) 
country, you must then contact that country’s 
consulate. 


Residents of certain autonomous entities and 
territories, administrative regions, and other 
possessions may be carrying a passport that 
bears the name of their territory or entity along 
with the name of the country that has jurisdiction 
over it and provides its residents with consular 
services. Examples include certain overseas 
possessions of the United Kingdom (see 
the question “What about British nationals” 
immediately below); the Danish autonomous 
territories of Greenland and the Faroe Islands; 
and the Chinese special administrative regions 
of Hong Kong and Macao. 


Barring evidence to the contrary, you should 
consider these persons nationals of the country 
with jurisdiction over the person’s territory of 
residence. For advice on figuring out whether 
the arrestee or detainee is a foreign national 
in the first place, see the question “Short of 
asking all detainees about their nationality, 
how might | know that someone is a foreign 
national?” on page 13. 


Q. What about British nationals? 

A. British nationality can be difficult to ascertain, 
as the United Kingdom has many current and 
former overseas territories whose residents 
may or may not be British nationals. Under the 
laws of the United Kingdom, certain residents 
of its former territories may have retained 
their British nationality upon independence. 
These persons will usually be dual nationals 
of the United Kingdom and the other country. 
As described above (see the question “What 
about dual nationals?”on page 14), a person 
who is not a U.S. citizen, but who is a citizen 
or national of two or more other countries, 
should be treated in accordance with the 
rules applicable to each of those countries. 
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The United Kingdom and many of its former 
territories are “mandatory notification” (‘list’) 
countries and must be notified in the event 
one of their nationals is arrested or detained, 
regardless of the individual’s wishes.® The 
following former British territories are those that 
most frequently have residents who retained 
their British nationality upon independence, 
though this list is not exhaustive: 


Antigua and Barbuda; Bahamas; Barbados; 
Dominica; Fiji; Grenada; Kiribati; Saint Kitts 
and Nevis; Saint Lucia; Saint Vincent and the 
Grenadines; Seychelles; Tonga; Trinidad and 
Tobago; Tuvalu 


These persons may or may not be carrying 
a passport issued by the United Kingdom or 
other documentation indicating their British 
nationality. The best or only method of 
ascertaining whether an individual from one of 
the above countries is also a British national, 
and that the British consulate must therefore 
be notified, may be simply to ask the person to 
identify his or her nationalities. 


Certain other territories currently belong to 
the United Kingdom. These are called “British 
Overseas Territories,’ and their residents 
generally have British nationality. The British 
Overseas Territories do not have consulates 
of their own in the United States, even though 
they often do issue their own passports. Their 
residents rely on the consular services of the 
United Kingdom, so you will need to contact the 
nearest British consulate if you arrest or detain 
one of these persons. The British Overseas 
Territories are: 


Anguilla; Bermuda; British Antarctic Territory; 
British Indian Ocean Territory; British Virgin 
Islands; Cayman Islands; Falkland Islands, 
Gibraltar; Montserrat; South Georgia and the 
Sandwich Islands; Sovereign Base Areas of 
Akrotiri and Dhekelia; St Helena, Ascension, 
and Tristan Da Cunha; Pitcairn Islands; Turks 
and Caicos Islands 


While these persons may be carrying a passport 
issued by the United Kingdom that contains 
the words “British” or “United Kingdom” on 
the cover or data page, they may be carrying 
a passport issued by their home territory (for 
example, Bermuda) with no indication of British 
nationality. Whatever the case, such persons 
are British nationals, and you must contact 
the nearest British consulate to inform it of the 
arrest or detention. Again, when in doubt, you 
may need to ask the individual to identify his or 
her nationalities. 


Q. What if | can’t communicate with the 
foreign national? Can | notify consular 
officers regardless of what the foreign 
national’s wishes may be? 

A. Yes, but such a course of action is not 
recommended unless the foreign national 
cannot understand what you are saying. If 
the case is covered by the VCCR (which in 
most cases requires that a consular official 
be notified only if the foreign national requests 
notification), but you cannot communicate with 
the foreign national, you may notify the relevant 
consular post of the arrest or detention without 
ascertaining the foreign national’s wishes. You 
may also want to request the consular official’s 
assistance with interpretation. 


The VCCR and the bilateral agreements do 
not create any right belonging to the foreign 
national that would be violated by informing 
his or her consular officers of the arrest or 
detention without his or her consent.’ However, 
except in certain cases involving minors and 
incompetent adults, the Department of State 
encourages respecting a foreign national’s 
desire not to have his or her consular officers 
notified when such a desire is known or 
ascertainable. (See the question “Why doesn't 
the Department of State encourage consular 
notification in all cases, regardless of the 
foreign national’s wishes?” on page 26.) Some 
cases in which communication is not possible 
may involve minors or incompetent adults, 


" However, one bilateral consular convention—the convention between the United States and Ireland—does require you to refrain from 
contacting Irish consular officers if the detained Irish national, upon being informed about consular notification, requests that you not do 


so. For a citation to the convention, see footnote 55 on page 51. 


® Table B on pages 51-52 lists 19 “non-list countries” that have a bilateral agreement with the United States providing for consular 
notification upon request in terms similar to the VCCR. Most of these agreements require you to inform the consular officer “immediately.” 
Most of these are also parties to the VCCR. Following the same guidance set forth above in the main text—that is, there should be no 
deliberate delay, and notification to the consular officer must occur as soon as reasonably possible under the circumstances—will in 


many cases ensure compliance with the bilateral agreements. 


FREQUENTLY ASKED QUESTIONS 


where the VCCR provides for notification of the 
need for a guardian regardless of the foreign 
national’s wishes. 


If the case is covered by a bilateral agreement 
that requires notification of the consular officer 
regardless of the foreign national’s wishes, then 
you should simply notify the consular officer as 
required. You may wish to advise the consular 
officer of the communication problem and to 
request assistance with interpretation. In all 
cases, you should be cautious about releasing 
information that a foreign national would not 
want released to his or her government. You 
Should never indicate to the foreign national’s 
government that the foreign national has 
requested asylum or withholding of removal. 


QUESTIONS ABOUT HOW QUICKLY YOU 
MUST NOTIFY THE CONSULAR OFFICERS OF 
THEIR NATIONAL’S ARREST OR DETENTION 


Q. Ina VCCR (“non-list country”) arrest 

or detention case, if the foreign national 
requests that consular officers be notified, 
how quickly do | have to do so? 

A. Without delay. Under the VCCR, you 
must notify the consular officer of an arrest 
or detention “without delay” after the foreign 
national has been informed about consular 
notification and access and has requested that 
notification be made.°® 


Notification of arrests and detentions outside 
of a consulate’s regular working hours is not 
required; notification can be provided in the 
ordinary course of business. In fact, in some 
countries notification is given by mail and 
takes considerably longer to be received. 
Nevertheless, while the VCCR might not be 
breached if notification takes several business 
days, the Department of State recommends 
that notification be given within 24 to 72 hours 
of the arrest or detention. This is the standard 
the Department uses for seeking notification 
of U.S. citizens arrested abroad. In cases of 
emergencies (e.g., detentions of persons with 
serious health problems, deaths, or serious 
accidents), however, the Department. of 


State urges that efforts be made to contact 
consular officers outside of normal hours. 
some consulates maintain 24-hour coverage. 
In other cases it is possible and convenient to 
leave a voice mail at the consulate or to send 
a fax even though the consulate is closed. 
(If you leave a voice mail, the Department 
of State recommends a follow-up call during 
normal business hours to ensure that it was 
received; if you send a fax, keep a copy of the 
confirmation printout.) 


Q. In a “mandatory notification” (“list”) 
country arrest or detention case, how quickly 
must the notification be provided to consular 
officers? 

A. The bilateral agreements that provide 
for mandatory notification generally use 
such formulations as “without delay” and 
“immediately.” One provides for notification 
“without delay” and expressly states that 
this contemplates within three days or, if 
this deadline cannot be met because of 
communication or other difficulties, “as soon 
as possible thereafter.” A few provide that 
notification should occur “immediately” and not 
later than within two, three, or four days of the 
arrest or detention. These latter agreements 
are intended to be more protective than the 
VCCR, by providing an outside limit or goal for 
informing a consular officer of a detention. 


Table A: Provisions from Bilateral Agreements 
Requiring Mandatory Notification, on pages 45 
through 50, reproduces the language from the 
mandatory notification bilateral agreements 
describing how quickly notification must be 
provided to consular officers. You should 
consult that language to determine whether 
notification must be provided within a certain 
number of days, “immediately,” or “without 
delay.” Following the same guidance as set 
forth in the immediately preceding answer will 
in many cases ensure compliance with the 
bilateral agreements; in other words, there 
should be no deliberate delay, and notification 
must occur as soon as reasonably possible 
under the circumstances. 
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QUESTIONS ABOUT THE MANNER IN 

WHICH YOU MUST NOTIFY THE CONSULAR 
OFFICERS OF THEIR NATIONAL’S ARREST OR 
DETENTION 


Q. Can I agree to specific requests by 
particular consular officers to notify them of 
arrests or detentions that | am not required 
to tell them about? 

A. A jurisdiction may agree to notify consular 
officers of all arrests or detentions of their 
nationals if it can do so consistent with any 
applicable federal, state, or local privacy 
laws. It is not unusual for a consular officer 
to request notification in all or certain kinds 
of cases. Such a request might be made 
because of a policy to offer assistance to 
all of the foreign government's nationals in 
detention or as a safeguard against arresting 
or detaining officials forgetting to inform the 
foreign national that he or she may request 
consular notification. U.S. consular officers 
often ask local authorities to notify them of all 
arrests of U.S. citizens, even when no treaty 
requires such automatic notification. As noted 
on page 24, the VCCR does not create any right 
belonging to the foreign national that would 
be violated by informing his or her consular 
officers of the arrest or detention without his 
or her consent.? 


Q. Can | simplify the process by notifying 
consular officers of all arrests or detentions, 
regardless of the foreign national’s wishes, 
instead of worrying about which countries 
are “mandatory” (“list”) and which are not 
mandatory? 

A. While the VCCR does not create any right 
belonging to the foreign national that would 
be violated by informing his or her consular 
officers of the arrest or detention without his or 
her consent,’® the Department of State does 
not encourage jurisdictions to adopt a blanket 
policy of notifying consular officers in every 
case regardless of whether notification is 
automatically required by a bilateral agreement 
(i.e., regardless of whether the foreign national’s 


country is a “mandatory notification” (‘list’) 
country). As previously noted, however, there 
may be situations in which it is appropriate 
to honor specific requests to notify particular 
consular officers of arrests and detentions 
even when notification is not strictly required, 
if this can be done consistent with applicable 
privacy and other laws. 


Q. Are there any particular countries that 

we know want to be notified of arrests and 
detentions even in cases where | am not 
required to give notification? 

A. Yes. The Government of Mexico has 
informed the Department of State of its desire 
to be notified of the detention of any minor, 
pregnant woman, or person “at risk” (meaning 
a person with an extremely serious mental or 
physical problem or a person who is charged 
with a crime that could result in capital 
punishment). Federal, state, and local officials 
may agree to notify Mexican consular officers 
of arrests and detentions in such cases, even 
if the individual does not request notification, if 
this can be done consistent with any applicable 
federal, state, or local privacy or other laws. 


Q. Why doesn’t the Department of State 
encourage me to notify the consular officers 
of the arrest or detention in all cases, 
regardless of whether the foreign national 
wants me to notify them? Wouldn’t that be 
simpler? 

A. The Department of State does not 
encourage a policy of automatically notifying 
consular officers whenever one of their foreign 
nationals is arrested or detained, for a number 
of reasons. There is no uniformly applicable 
treaty or other federal-level requirement that 
consular officers be notified of all arrests and 
detentions of foreign nationals. Without such a 
governing federal requirement, privacy laws in 
some states may not permit notification unless 
the foreign national consents. 


In addition, foreign nationals may not want 


'° Under a bilateral agreement, the rules are different for detained Irish nationals. See footnote 7 on page 24. 

Moreover, one bilateral consular convention—the convention between the United States and lreland—requires that you 
CONSULAR refrain from contacting Irish consular officers if the detained Irish national, upon being informed about consular notification, 
requests that you not do so. See footnote 7 on page 24, footnote 55 on page 51, and footnote 136 on page 66. 
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the fact of their arrest or detention disclosed 
unnecessarily." In some cases, a_ foreign 
national may be afraid of his or her government 
and may wish to apply for refugee status or 
asylum in the United States. Finally, some 
foreign consular offices may not have the 
capacity to deal with notifications in all cases. 
Learning only of cases in which the foreign 
national requests notification allows them to 
use their limited resources more efficiently. 


Q. Isn’t it wrong to follow “mandatory 
notification” procedures for list countries if 
the foreign national doesn’t want his or her 
consular officers notified? What about the 
foreign national’s privacy interests? What 

if the foreign national is afraid of his or her 
own government? 

A. lf the foreign national is from a “mandatory 
notification” (‘list’) country, the consular 
officers must be notified of the arrest or 
detention even if the foreign national objects or 
claims to be afraid. If the foreign national is an 
asylum seeker, arrangements can be made to 
protect the foreign national while ensuring that 
the United States fulfils its obligation to notify 
his or her consular officers. You should never 
reveal to the foreign national’s government that 
the foreign national has or may have applied 
for asylum or withholding of removal. The 
Department of State requests that you contact 
it for specific guidance when faced with such 
a case. 


Q. If the foreign national is from a 
“mandatory notification” (“list”) country and 
| notify the consular officers as required, 
should | tell the foreign national? 

A. Yes. The foreign national should always 
be told that his or her consular officers 
have been notified and that he or she may 
communicate with them. While the mandatory 
notification bilateral agreements generally 
do not expressly require that the national be 
informed of such notification, informing the 
national about consular notification and access 


is provided for in the VCCR. Most countries 
with which the United States has a bilateral 
agreement also belong to the VCCR, and even 
in cases in which countries are not party to 
VCCR, the Department of State expects the 
Same procedures to be followed as a matter 
of customary international law. If questions 
arise concerning which instrument governs a 
particular question—the VCCR or the bilateral 
agreement—contact the Department of State. 


Q. Can | comply with consular notification 
requirements by simply letting the detained 
foreign national have access to a telephone? 
A. No. It is the obligation of the government 
officials responsible for the arrest’ or 
detention to ensure that consular notification 
procedures are followed. When the foreign 
national requests that his or her consular 
officers be notified, or when notification is 
mandatory because the foreign national is 
from a “mandatory notification” (“list”) country, 
the government officials responsible for the 
detention must personally notify the consular 
officers or ensure (and be able to confirm) that 
it is provided. 


Providing access to a phone and relevant 
phone numbers is only sufficient to satisfy the 
obligation to permit consular communication 
(also in Article 36(1)(b) of the VCCR), and only 
then if you can confirm that the communication 
in fact occurred. 


Q. My detention facility only allows inmates 
to make collect calls when calling outside 

of the local area. What should | do if a 
consulate refuses to accept a collect call 
from a foreign national inmate? Do | have 

to allow the foreign national to call the 
consulate directly? 

A. VCCR Article 36(1)(a) states that “consular 
officers shall be free to communicate with 
nationals of the sending State and to have 
access to them,’ and that “[njationals of the 
sending State shall have the same freedom 
with respect to communication with and access 
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to consular officers of the sending State...” This 
obligation is satisfied by permitting the detainee 
to communicate by letter. The Department 
of State nevertheless encourages permitting 
telephone communications, including direct 
calls to consulates that do not accept collect 
calls, as long as the privilege is not abused. 


Q. When | notify the consular officers, should 
| tell them the reasons for the detention? 

A. A handful of bilateral consular agreements 
require you to give the foreign consular officer 
the reasons why the foreign national was 
detained: 


Algeria: Only one bilateral agreement, the 
agreement with Algeria, requires you to inform 
the foreign consular officer of the reasons—in 
the words of the agreement, the “motivating 
circumstances’—behind the detention, 
whether or not the consular officer expressly 
asks you for the reasons. 


Bulgaria, China (including Hong Kong and 
Macao), Czech Republic, Poland, and 
Slovakia: Bilateral agreements with these 
other six countries require you to inform the 
foreign consular officer of the reasons behind 
the detention only if the consular officer asks 
for the reasons." 


For all other countries, you do not have to 
inform the consular officer of the reasons 
why the foreign national was detained, as 
no such obligation exists under the VCCR 
or relevant bilateral agreements with other 
countries. Nevertheless, the Department of 
State recommends that, if the consular officers 
ask you the reasons, you provide them as a 
courtesy, if possible. Mexico, for example, has 
informed the Department that it would like to 
be advised of the reasons for the arrest of 
its nationals so that it can focus its consular 
resources on death penalty and other serious 
cases. The Department asks that, where 
possible, you comply with this request. 


Generally you may use your discretion in 
deciding how much information to provide, 
consistent with privacy considerations and the 
applicable international agreements, in the 
initial notification of an arrest or detention. In 
doing so, you may wish to balance the privacy 
interests of the detainee with the interests of the 
foreign government in allocating its resources 
to respond first to the most serious cases. If a 
consular official insists that he or she is entitled 
to information about a foreign national that the 
foreign national does not want disclosed, the 
Department of State can provide guidance. 


In some cases, federal or state law may 
prohibit you from providing detailed information 
concerning the reasons for the detention. For 
example, certain laws may prohibit you from 
giving information to third parties concerning 
the medical condition of persons confined to a 
medical institution. Where you have detained 
a foreign national for medical reasons and 
the foreign consular officer asks to know 
the reasons for the detention—especially 
where the detainee’s nationality is Algerian, 
Bulgarian, Chinese, Czech, Slovakian, or 
Tunisian—contact the Department of State for 
guidance. 


Q. Is there a guiding principle | can follow 

in applying the consular notification 
requirements? 

A. Yes: reciprocity. Always keep in mind that 
these are mutual obligations. In general, you 
should treat the foreign national as you would 
want an American citizen to be treated in a 
similar situation in a foreign country. This 
means you should inform the foreign national 
promptly and courteously: (1) that he or she 
may communicate with consular officers 
and request consular notification; or (2) that 
you must notify the consulate because the 
detainee is from a “mandatory notification” 
(“list”) country. When required, you should 
promptly and courteously notify the foreign 
national’s nearest consular officers so that 


'2 Similarly, if the foreign national is ultimately charged with a crime and his or her consular officers ask to know the charges, bilateral 
agreements with Bulgaria, China (including Hong Kong and Macao), the Czech Republic, Mongolia, Poland, and Slovakia require you 
to tell them the charges. The agreement with Tunisia also requires you to tell the consular officers the charges, unless the detained 


Tunisian national expressly asks you not to do so. 
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they can provide whatever consular services 
they deem appropriate. 


QUESTIONS ABOUT WHAT HAPPENS IF YOU 
FAILED TO NOTIFY 


Q. If | failed to go through consular 
notification procedures when | should have 
and the foreign national is still in detention, 
what should | do? 

A. Consular notification is always “better 
late than never.” If the appropriate consular 
notification procedures were not followed at 
the time of the initial arrest or detention, you 
should follow the instructions in this manual 
as soon as you become aware that a foreign 
national is in your custody, so that the relevant 
foreign government is given the opportunity to 
provide consular assistance. You should go 
through consular notification procedures even 
if a different government entity (e.g., the police, 
where you are the prosecutor or a prison 
official) failed to provide consular notification 
in the first place. 


Q. If | failed to go through consular 
notification procedures but the foreign 
national is now receiving consular 
assistance, should | still notify the foreign 
consular officers of the arrest or detention? 
A. lf the foreign national has _ already 
established contact with his or her consular 
officers, it is useful but not essential to remedy 
a failure to provide consular notification by 
going through the procedures described in this 
manual. The consular notification procedures 
are a mechanism to ensure that a foreign 
government can provide consular assistance 
to its nationals who are detained. Once the 
foreign government's consular officers are 
aware of the detention it is not necessary, for 
the mere sake of formality, to follow consular 
notification procedures. Following consular 
notification procedures in such a case could 
be useful, however, to ensure that the foreign 
national understands his or her options and 
that there is an official record of compliance 


with the requirements, which may be helpful 
if compliance becomes an issue in litigation. 
In addition, if the foreign government officials 
involved are not consular officers (e.g., if they 
are foreign law enforcement officials), then 
consular notification procedures should still be 
followed. 


Q. If | failed to go through consular 
notification procedures and the foreign 
national has already been released from 
detention, should | still go through the 
process of notification? 

A. The appropriate action in such a situation 
will vary. If the foreign national is still subject 
to criminal proceedings arising from his or 
her arrest, it may be appropriate to advise 
the prosecutor that consular notification 
procedures were not followed or to take other 
steps to ensure that the foreign national or 
his or her attorney is aware of the option to 
communicate with consular officers. It may 
make sense to notify consular officers directly 
of the ongoing proceedings, particularly if 
the foreign national is from a “mandatory 
notification” (“list”) country. 


Such steps will ensure that the foreign 
government is given the opportunity to provide 
consular assistance for the remaining period 
of the proceedings. If proceedings against the 
foreign national have ended and he or she is no 
longer detained, so that consular assistance 
is unlikely to have any continuing relevance, 
there is little or no reason to follow notification 
procedures. In cases involving brief detentions 
(e.g., less than 24 hours), the Department of 
State does not believe any need exists to 
notify the consular officers where the detainee 
has already been released, even if consular 
officers were not notified during the detention. 


Q. What remedy might the foreign national 

or his or her country have if | failed to go 
through consular notification procedures? 
A. The judicial remedies available to a foreign 
national alleging a _ violation of consular 
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notification requirements vary by jurisdiction. 
Foreign nationals have sought money damages 
for alleged violations, though such suits are 
rarely successful. Some _ foreign nationals 
have also sought review of their convictions 
or sentences, claiming trial counsel provided 
ineffective assistance by not raising the 
consular notification violation at trial. The most 
significant consequence, however, is that the 
United States will be seen as a country that 
does not take its international legal obligations 
seriously. 


In all cases where applicable consular 
notification procedures were not followed, you 
should determine the reason behind the failure 
and take steps to prevent similar mistakes in 
the future. If the country’s consular officers 
complain about the failure to follow proper 
procedures, it may be appropriate to apologize 
and to assure them that corrective actions have 
been or will be taken to prevent recurrences. 


lf the Department of State receives a complaint 
that consular notification was not provided as 
required, it will take whatever actions it deems 
appropriate, both at the international and 
domestic levels. The Department will likely 
request the relevant facts from the detaining 
federal, state, or local authority, and may 
intervene to ensure that consular access is 
permitted where the foreign national is still in 
detention. The Department will also work with 
the involved federal, state, or local detaining 
officials to improve future compliance. 


QUESTIONS ABOUT HOW CONSULAR 
OFFICERS WILL PROVIDE ACCESS AND 
ASSISTANCE 


Q. What can | expect a consular officer to do 
once notification of an arrest or detention 
has been made? 

A. Aconsular officer may do a variety of things 
to assist a detained foreign national. The 
consular officer may ask to speak with the 
foreign national over the phone, may write to 
him or her, or may arrange one or more consular 


visits to meet with the detainee to discuss his 
or her situation and needs. A consular officer 
may assist in arranging legal representation, 
monitor the progress of the case, and seek to 
ensure that the foreign national receives a fair 
trial (e.g., by working with the foreign national’s 
lawyer, Communicating with prosecutors, or 
observing the trial). The consular officer may 
speak with prison authorities about the foreign 
national’s conditions of confinement, and may 
bring the detainee reading material, food, 
medicine, or other necessities, if permitted by 
prison regulations. A consular officer will often 
get in touch with the foreign national’s family 
members, particularly if they are in the country 
of origin, to advise them of his or her situation, 
morale, and other relevant information. 

The consular officer may also deliver 
correspondence addressed to the foreign 
national, subject to applicable regulations of the 
prison facility. These may include letters from 
the national’s family members or government, 
including correspondence from courts of the 
home country or the national’s lawyer in the 
home country on legal matters concerning 
the national. It is also within the scope of the 
consular officer's duties to assist the foreign 
national in transmitting correspondence to 
these outside entities, as long as any assistance 
provided is in accordance with applicable rules 
and regulations of the prison facility. 


As the purpose of the consular visit is to allow 
the consular officer the opportunity to provide 
consular services to the foreign national with 
a view to safeguarding the national’s own 
personal interests, the consular officer may 
not engage in law enforcement activities, such 
as taking or recording a statement from the 
national for use in a lawsuit or prosecution in 
the home country. 


The actual services provided by a consular 
officer will vary in light of numerous factors, 
including the foreign country’s level of 
representation inthe United States and available 
resources. For example, some countries only 
have an embassy in Washington, D.C., and will 
rarely be able to visit their nationals imprisoned 
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in locations elsewhere in the United States. 
Other countries have consulates located in 
many major U.S. cities and may regularly 
perform prison visits throughout the United 
States. Each country has discretion in deciding 
what level of consular services it will actually 
provide. 


Q. Are consular officers obligated to provide 
assistance to their nationals? 

A. The VCCR_- and_ bilateral consular 
agreements do not require consular officers to 
provide assistance to their detained nationals. 
Some countries may have internal policies 
or laws obligating their consular officers to 
provide certain services, but most consular 
assistance is provided at the discretion of 
the consulate based on resources, workload, 
location of consulates in the United States, 
and other factors. 


Q. Can | rely on the consular officer to 
arrange for legal counsel? 

A. No. If the foreign national has a right to 
counsel and requests that he or she be given 
a court-appointed lawyer, you should follow 
ordinary procedures for arranging counsel. 
While a consular officer is permitted to assist 
in arranging counsel, whether or not to assist 
is fully within the consular officer’s discretion. 


Q. Is a consular officer entitled to act 

as legal counsel for a detained foreign 
national? 

A. No. Consular officers are not permitted to 
practice law in the United States. They may, 
however, participate in litigation as “friends 
of the court,’ and they may assist a foreign 
national and his or her legal counsel in 
preparation of the foreign national’s defense, 
if the foreign national agrees. 


Q. Are a consular officer’s communications 
with a detained foreign national privileged in 
the same way communications with lawyers 
are privileged? Can the consular officer take 
actions contrary to the foreign national’s 
interests? 


A. A consular officer is entitled to testimonial 
immunity concerning matters connected 
with the exercise of his functions, unless his 
government waives that immunity. In other 
words, the officer cannot be compelled to give 
testimony about what he or she has learned 
or done in the course of performing consular 
functions, unless his or her government waives 
such immunity. Even so, the Department of 
State expects consular officers to provide 
appropriate assistance to prosecutors and 
other U.S. authorities, e.g., by confirming the 
identity of their nationals, and helping the 
Department of Homeland Security to remove 
their nationals from the United States when an 
order of removal is final, regardless of whether 
the national wants to be removed. 


A consular officer may take actions contrary 
to the foreign national’s interests, and is not 
required to preserve the confidences of the 
foreign national unless so required under the 
laws of his or her own country. For example, 
a consular officer may share information 
obtained in an interview with the detainee with 
law enforcement authorities of his or her home 
country. A consular officer may also assist 
arresting or detaining authorities by doing 
things such as reviewing identity documents to 
determine if they are authentic, assisting with 
interpretation, or helping to contact witnesses 
or other interested persons. 


Q. Do | have to permit a consular officer to 
have access to a detainee? 

A. Yes—and you must allow one consular 
visit even if the foreign national doesn't want a 
visit. Consular officers are entitled to visit and 
to communicate with their detained nationals. 
This is true even if the foreign national has 
not requested a visit, or specifically tells you 
that he or she does not want to be visited or 
contacted by consular officers. In situations 
where you have told the foreign national that 
he or she may have his or her consular officers 
notified, and the foreign national declines 
notification, the consulate may become aware 
of the arrest or detention anyway, through 
independent means. The consulate may also 
become aware because you notified them, as 
required where the foreign national’s country 
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is a “mandatory notification” (‘list’) country. 
In either case, where consular officers have 
become aware of the arrest or detention and 
request consular access, you must allow it. 


If the foreign national does not want consular 
assistance, the consular officer should 
be allowed an opportunity to confirm that 
directly—for example, through a one-time, 
face-to-face meeting. In the event that an in- 
person, face-to-face meeting is not practicable 
(e.g., in a quarantine situation or an involuntary 
commitment where the foreign national poses 
a danger to himself and others), you should 
develop a mutually acceptable alternative. The 
Department of State can assist in these efforts. 


However, you should never reveal to the 
foreign national’s government that the foreign 
national has or may have applied for asylum 
or withholding of removal. lf a consular 
officer insists on obtaining information about 
a foreign national that the national does not 
want disclosed, the Department of State can 
provide more specific guidance. 


Q. Do | have to allow access by employees of 
the consulate who are not consular officers? 
A. Not usually, but you may if you wish (see 
the exception for Iranian nationals described 
immediately below). As noted above, “consular 
officers” are officials of a foreign government 
accredited by the Department of State and 
authorized to provide assistance on behalf of 
the foreign government to that government's 
citizens in another country. The VCCR 
contains no prohibition on visits by consular 
employees who are not consular officers, 
but who are approved by the consulate to 
conduct visits to detained foreign nationals. If 
the government authority responsible for the 
arrest or detention has no objection to allowing 
such persons to conduct visits, they may do 
so. The government authority should keep a 
record of the visit and verify that the person is 
indeed authorized by the consulate to conduct 
the visit. If the government authority does not 
wish to allow non-consular officers to conduct 
visits, it need not do so, as it has no obligation 
to allow consular access by such persons. 


Q. Do special rules apply if | detain an Iranian 
national? 

A. Yes. As an exception to the rule described 
immediately above, if you arrest or detain a 
national of lran you must allow consular access 
by “properly notified” employees of the Iranian 
Interests Section of the Embassy of Pakistan 
in Washington, D.C. These individuals do not 
possess consular identification cards. When 
faced with a request from the Iranian Interests 
Section for consular access, you should 
contact the Department of State to verify that 
the employees proposed to conduct the visit 
have been properly notified to the Department 
in accordance with the protecting power 
arrangements between Department and the 
Embassy of Pakistan, and are thus authorized 
to conduct such visits. Pakistani consular 
officers may also conduct consular visits to 
lranian nationals. If you detain a dual U.S.- 
lranian national, see the question “What about 
dual nationals?” on page 14 of this manual. 


Q. Are consular officers entitled to visit 
whenever they want to? 

A. No. Law enforcement and corrections 
authorities may make reasonable regulations 
about the time, place, and manner of consular 
visits to detained foreign national, and consular 
officers may be required to visit during 
established visiting hours. In accordance with 
Article 36(2) of the VCCR, however, those 
regulations cannot be so restrictive that the 
purpose of consular assistance is defeated. 


The Department urges law enforcement 
authorities to grant foreign consular officers 
liberal access to detained persons, and to 
provide the consular officer every courtesy 
and facility consistent with local laws and 
regulations. Liberal visiting privileges are 
particularly important when consular officers 
have to travel long distances to visit their 
nationals. 


Q. Do consular officers have to comply with 
prison security regulations? 

A. Yes. For example, consular officers may 
be prohibited from taking in prohibited items, 
such as recording devices; or from taking 
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statements from the foreign national under 
oath, having the national sign a statement, or 
otherwise engaging in formal law enforcement 
activities. If the consular officer questions 
having to follow a particular security rule, you 
should tell him or her to address the question 
directly to the Department of State. Such 
questions may arise occasionally because, 
while not exempt from security regulations, 
under rules relating to the privileges and 
immunities of diplomatic and consular officers, 
consular officers conducting prison visits are 
entitled to be treated with respect. 


Q. Is a consular officer entitled to meet or 
converse privately with a detained foreign 
national? 

A. The United States has bilateral agreements 
with the following countries requiring you to 
allow the foreign consular officers to converse 
with their national in private: 


Antigua and Barbuda; Bahamas; Barbados; 
Belize; Brunel; Costa Rica; Cyprus; Dominica; 
Fiji; Gambia; Ghana; Grenada; Guyana; 
lreland; Jamaica; Japan; Kiribati; Kuwait; 
Malaysia; Malta; Mauritius; Nigeria; Saint Kitts 
and Nevis; Saint Lucia; Saint Vincent and 
the Grenadines; Seychelles; Sierra Leone; 
Singapore; Tanzania; Tonga; Trinidad and 
Tobago; Tuvalu; United Kingdom; Zambia; and 
Zimbabwe. 


In cases of nationals of other countries, 
privacy is encouraged but not required. The 
VCCR and other bilateral agreements entitle 
consular officers to converse with their 
nationals, but they do not explicitly state that 
such conversations must be in private. The 
Department of State would normally expect the 
privacy of communications between consular 
officers and their nationals to be respected. 
The aim of consular access is for the consular 
officer to safeguard the interests of the 
foreign national by, for example, checking on 
the person's welfare, helping arrange legal 
representation, and conversing with the person 
about the conditions of detention. This aim is 
best accomplished when the consular officer 


monitoring of consular conversations may have 
a Chilling effect on the foreign national’s ability 
to communicate freely with the consular officer 
about issues that go to the core of consular 
assistance. 


Nevertheless, the Department of State 
recognizes that in rare cases safety or security 
procedures at a detention facility may require 
that all communications with detainees be 
monitored, or the circumstances of a particular 
detainee may require that communications 
with him or her be monitored (e.g., the detainee 
is especially dangerous and may attack the 
consular officer). In general, you should 
be prepared to articulate specific safety or 
security concerns in cases where you believe 
you cannot provide a private meeting area 
to the consular officer and the detainee, or 
where you otherwise believe that monitoring 
the visit is essential. Where safety or security 
concerns are invoked, the measures taken to 
monitor the visit must be tailored to address 
the articulated concerns, in order to enable full 
effect to be given to the purposes of consular 
visits to the greatest extent possible. In most 
cases where safety or security concerns are 
invoked, the presence of a security guard will 
be sufficient to allay the concerns. Where a 
decision is made to monitor the visit, whether 
in person or remotely, you should disclose to 
the detainee and to the consular officer that 
they will be monitored. 


lf a consular officer insists upon a private 
meeting but the detained national objects to 
meeting privately, you should seek guidance 
from the Department of State. 


Q. What is the role of a consular officer 

in a case involving the death of a foreign 
national? 

A. The VCCR authorizes consular officers to 
safeguard the interests of nationals of their 
country who have died in the United States, 
in accordance with applicable federal, state, 
and local laws and regulations. In addition, 
many bilateral agreements authorize consular 
officers to undertake specific activities related 


to the personal estates of deceased foreign 33 
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> Acting as_ provisional or temporary 
conservator of the property of the deceased 
citizen until an administrator is appointed. 


> Acting as administrator of an estate of one 
of its nationals or of an estate in which one 
of its nationals may have an interest if no 
person having a superior right under the 
applicable local law is competent or willing 
to act. 


> Representing the interests of its nationals 
in estate proceedings within the consular 
officer’s jurisdiction. 


Consular officers may also help identify the 
body of a deceased foreign national, notify 
next of kin, and help obtain and authenticate 
relevant documents. Notification of a death 
is particularly important because it allows 
foreign governments to cancel passports 
and other travel documents so that they are 
not fraudulently reissued, or fraudulently 
appropriated and used by a third party. 


Q. Do | have to notify consular officers if a 

foreign national is seriously injured or ill? 

A. Although serious injuries and _ illnesses 
are not specifically covered in the VCCR, the 
Department of State encourages U.S. officials 
to consider notifying consular officers if a 
foreign national is in such a critical condition 
that contacting the consular officers would be 
in that person's best interest (e.g., if the foreign 
national is in a coma or is sent to the hospital 
with a life-threatening injury). If the foreign 
national is put into quarantine or involuntary 
medical confinement, under the VCCR the 
appropriate consular notification procedures 
must be followed. For more on this issue, see 
the question “If | have a foreign national who 
is hospitalized or quarantined, do | have to 
provide consular notification?” on page 18. 


Q. What is the role of a consular officer 

in a case involving the appointment of a 
guardian? 

A. Consular officers are in a unique position to 
assist courts and other competent authorities 


in determining what is in the best interests of 
a foreign national minor or incapacitated adult. 
Consular officers may be able to: 


> Help locate family in the United States or in 
the foreign national’s country of origin that 
may be authorized to act as the individual's 
guardian or be willing to take on that role. 


> Facilitate communications between the 
foreign national and his or her family. 


> Help point out cultural differences that 
may be relevant in determining the foreign 
national’s best interests. 


> Obtain and authenticate relevant 
documents, such as medical or school 
records, in the foreign national’s country of 
origin. 


> Arrange for legal representation for the 
foreign national. 


Article 5(h) of the VCCR authorizes a consular 
officer to safeguard “within the limits imposed 
by the laws and regulations of the receiving 
State, the interests of minors and other 
persons lacking full capacity who are nationals 
of the sending State, particularly where any 
guardianship or trusteeship is required with 
respect to such persons.” Yet Article 37(b) 
expressly recognizes that consular notification 
of guardianship procedures is not intended 
to interfere with such procedures; rather, 
notification is “without prejudice to the operation 
of the laws and regulations” concerning such 
appointments. Thus, the laws and regulations 
of the jurisdiction will determine whether, 
and in what manner, a consular officer may 
undertake particular activities on behalf of a 
foreign national in guardianship proceedings. 
In general, however, consular officers should 
be permitted to participate in guardianship 
proceedings if they so choose and should be 
permitted to present their views, either orally 
in writing, to the court or other competent 
authorities. 


The actual services provided by a consular 
officer will vary in light of numerous factors, 
including the number of consulates and 


FREQUENTLY ASKED QUESTIONS 


consular officers the foreign country has in the 
United States and available resources. As a 
result, you should not delay legal proceedings 
unless consular officers have expressed an 
interest in the case and the court or other 
competent authority determines that delaying 
the proceedings to permit consular officers an 
opportunity express their government's views 
or to provide assistance is in the best interests 
of the foreign national. 


Q. Are consular officers entitled to receive 
copies of a foreign national’s medical 
records in cases involving the death of a 
foreign national or the possible appointment 
of a guardian for a minor or incapacitated 
foreign national? 

A. Be aware that federal or state privacy 
laws may impact whether you can provide 
consular officers with a deceased, minor, 
or incapacitated foreign national’s medical 
information. Should questions arise in this 
respect, contact the Department of State for 
guidance. 


Q. Is there a guiding principle | can follow 
with respect to consular access and dealing 
with consular officers? 

A. Yes: reciprocity. Always keep in mind that 
these are mutual obligations. In general, you 
should permit a consular officer to perform 
consular functions in the same way that you 
would want an American consular officer to do 
so in a similar situation in a foreign country. 


QUESTIONS ABOUT CONTACTING THE 
DEPARTMENT OF STATE 


Q. Do | need to notify the Department of 
State whenever | arrest or detain a foreign 
national? 

A. No. Your obligations are to notify the 
detainee’s consular officers if the foreign 
national so requests or if the national is from 
a “mandatory notification” (“list”) country. You 
do not need to inform the Department of State 
about the detention. In fact, the Department 


generally prefers that you not inform it (e.g., 
through courtesy copies or faxed notifications), 
since informing the Department often 
Causes confusion about whether the foreign 
consulate has been informed properly and in 
a timely manner. On the other hand, it may 
be appropriate to inform the Department of 
unusual cases or anomalous situations not 
addressed in this manual, provided that you also 
simultaneously notify the detained individual 
and the appropriate foreign consulate when 
required to do so. If you have questions about 
any of the consular notification and access 
obligations or related matters addressed in 
this manual, the Department stands ready to 
provide information and advice. 


Q. How can | get answers to other questions? 
A. Additional inquiries may be directed to: 


Consular Notification & Access (CNA) 
U.S. Department of State 

CA/P 

SA-17, 12th Floor 

Washington, DC 20522-1712 


Telephone: (202) 485-7703 
Email: consnot@state.gov 


Urgent telephone inquiries after regular 
business hours (8 a.m. to 5 p.m. Eastern) 

may be directed to the Department’s Operations 
Center at (202) 647-1512. 


Further information on this topic, including 
updates and training resources, can be 
found on the Consular Notification and 
Access website at travel.state.gov/CNA. 
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PART FOUR: LEGAL MATERIAL 


The materials in this section include: 


VV 
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Legal Overview 

Vienna Convention on Consular Relations 

Bilateral Agreements 

Components of Tables A through D 

Customary International Law 

Basis for Implementation 

Table A: Provisions from Bilateral Agreements Requiring Mandatory 
Notification 

Table B: Provisions from Bilateral Agreements Requiring Notification upon 
Request 

Table C: Consular Convention and Agreement Status of All Countries 
Table D: Countries with Bilateral Agreements Containing Provisions on 
Consular Notification and Access 
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LEGAL OVERVIEW 


The following pages summarize and provide 
the basic legal authorities that pertain to 
consular notification and access. They 
include the key provisions of the VCCR and 
bilateral agreements providing for “mandatory 
notification,’ as well as bilateral agreements 
providing for consular notification upon the 
detained foreign national’s request, and 
information concerning other treaties relevant 
to the provision of consular services. 


A function of governments has long been to 
provide services to their nationals abroad. 
These “consular” services include certain legal 
services, such as notarizing documents or 
assisting with the estate of a national who dies 
abroad. They also include looking for missing 
nationals, determining whether nationals are 
safe, assisting in evacuating nationals from 
countries where their lives are in danger, 
and other similar “welfare and whereabouts” 
services. Another important consular service 
is the provision of assistance to nationals 
who are detained by a foreign government. 
Protecting such nationals may _ include 
attempting to ensure that they receive a fair 
and speedy trial with the benefit of counsel; 
visiting them in prison to ensure that they are 
receiving humane treatment; and facilitating 
communications with their families. 


The performance of consular functions was 
Originally a subject of customary international 
law but not uniformly addressed in any treaty. 
Eventually, efforts were made to codify in 
international treaties the rights of governments 
to provide consular services to their nationals. 
Such treaties might be called “treaties,” 
“conventions, or“agreements,’ but all generally 
enjoy the status of a treaty in international 
law, in that they legally bind the countries that 
become parties to them. 


When the United States first began to conclude 
international agreements on consular relations 
with other countries, the usual vehicle was 
a type of bilateral treaty known as a treaty 
of “friendship, commerce, and navigation.” 
Later, bilateral conventions dealing exclusively 
with consular matters—typically referred to 
as “consular conventions’°—became more 
common. The United States concluded bilateral 
consular conventions with many countries 
throughout the twentieth century, though with 
less frequency after it became a party to the 
Vienna Convention on Consular Relations 
(VCCR).'S As a result of decolonization and 
the breakup of several countries following 
the end of the Cold War, a number of new 
countries succeeded to the bilateral treaty 
Obligations already in force between the 
relevant predecessor country and the United 
States. These are discussed below in the 
section entitled “Bilateral Agreements.” 


VIENNA CONVENTION ON CONSULAR 
RELATIONS 


On April 24, 1963, the multilateral VCCR was 
concluded and countries throughout the world 
began ratifying it.'* The VCCR entered into 
force on March 19, 1967, and the United States 
ratified it on December 24, 1969. Today, most 
countries are parties to the VCCR, which to 
a large extent codified customary international 
law and thus represents the most basic 
principles pertaining to the performance of 
consular functions. The United States relies 
on the VCCR as the principal basis for the 
conduct of its consular activities, although 
most of the bilateral consular conventions and 
other agreements with consular provisions that 
the United States has concluded with other 
countries remain in force alongside the VCCR. 


Because of its comprehensive nature and 
near-universal applicability, the VCCR now 


'S Vienna Convention on Consular Relations, Apr. 24, 1963, 21 U.S.T. 77, 596 U.N.T.S. 261 (entered into force Mar. 19, 1967) (entered 


into force for the United States Dec. 24, 1969). 


4 Another multilateral consular convention is the Havana Convention Relating to the Duties, Rights, Prerogatives and Immunities of 
Consular Agents, Feb. 20, 1928, 2 Bevans 714, 155 L.N.T.S. 291, reprinted in 26 Am. J. Int’L L. Supp. 378 (1932) (entered into force Sept. 
3, 1929) (entered into force for the United States Feb. 8, 1932). Unlike the VCCR, this convention deals only with the privileges and CONSULAR 
immunities of consular officers. As of 2009, the parties to it were: Brazil, Colombia, Cuba, Dominican Republic, Ecuador, El Salvador, NOTIFICATION 
Haiti, Mexico, Nicaragua, Panama, Peru, the United States, and Uruguay. 


AND ACCESS 


38 


CONSULAR 
NOTIFICATION 
AND ACCESS 


LEGAL MATERIAL 


establishes the baseline for most obligations 
with respect to the treatment of foreign 
nationals in the United States, and for foreign 
governments’ treatment of U.S. nationals 
abroad. More than 170 countries are now party 
to the VCCR, which leaves approximately 20 
still outside the VCCR regime; as explained 
below, a smaller subset of these 20 also lacks 
a bilateral agreement with the United States 
dealing with consular matters.’ The VCCR 
provides rules for the operation of consulates 
and for the duties of consular officers of the 
“sending” country (that is, the country that 
has sent the consular officer abroad) in the 
“receiving country (that is, the country to 
which the consular officer has been sent). 
Much of the VCCR addresses “privileges and 
immunities” of consular officers; for example, 
consular officers may not be sued for official 
acts. 


The VCCR also addresses the services 
consular officers may provide to nationals in 
the receiving country. Article 5, reproduced 
below, enumerates several of these. Two 
additional articles—Articles 36 and 3/— 
address consular assistance to nationals, 
further underscoring the special importance 
the international community places on giving 
such assistance. Article 36(1)(a) states the 
fundamental rule that consular officers and 
their nationals may communicate with and have 
access to each other. To ensure the ability of a 
foreign national to communicate with his or her 
consular officers when he or she is in custody 
or some other form of detention, Article 36(1)(b) 
provides that the “competent authorities” of the 
receiving country (e.g., the police, prosecutor, 
or prison authorities) must inform the foreign 
national “without delay” that he or she may 
have his or her “consular post” notified of the 
arrest or detention without delay, and have any 
communications forwarded to the consular 
post without delay. If the foreign national “so 
requests, these authorities must notify the 
consular post and forward communications. 
Article 36(1)(c), in turn, gives consular officers 
the right to visit their nationals in detention 
in the receiving country, to converse and 
correspond with them, and to arrange for their 


'S See footnote 24 on page 44. 


legal representation. This article expressly 
bars consular officers from taking action on 
behalf of a foreign national that the foreign 
national opposes. Article 36(2) stipulates that 
foreign nationals and consular officers must 
carry out the activities outlined in Article 36(1) 
in conformity with the “laws and regulations” of 
the receiving country, but that those laws “must 
enable full effect to be given to the purposes 
for which the rights ... are intended.” 


Article 37 addresses consular functions in 
cases of death, major air and sea accidents, 
and where guardians are appointed for minors 
and others lacking legal competence. In each 
scenario, the “competent authorities” of the 
receiving country must notify the consular post 
of the affected foreign national or nationals. 
Article 37(b) expressly recognizes, however, 
that consular notification of guardianship 
procedures is not intended to interfere with 
such procedures. Rather, notification Is “without 
prejudice to the operation of the laws and 
regulations’ concerning such appointments. 


The following is the full text of Articles 5, 36, 
and 37 of the VCCR: 


Article 5: Consular Functions 
Consular functions consist in: 


(a) protecting in the receiving State the 
interests of the sending State and of its 
nationals, both individuals and _ bodies 
corporate, within the limits permitted by 
international law; 


(b) furthering the development of commercial, 
economic, cultural and scientific relations 
between the sending State and the receiving 
State and otherwise promoting friendly 
relations between them in accordance with 
the provisions of the present Convention; 


(c) ascertaining by alllawful means conditions 
and developments in the commercial, 
economic, cultural and scientific life of the 
receiving State, reporting thereon to the 
Government of the sending State and giving 
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information to persons interested; 


(d) issuing passports and travel documents 
to nationals of the sending State, and visas 
or appropriate documents to persons wishing 
to travel to the sending State; 


(e) helping and assisting nationals, both 
individuals and bodies corporate, of the 
sending State; 


(f) acting as notary and civil registrar and in 
capacities of a similar kind, and performing 
certain functions of an administrative nature, 
provided that there is nothing contrary 
thereto in the laws and regulations of the 
receiving State; 


(g) safeguarding the interests of nationals, 
both individuals and bodies corporate, of the 
sending State in cases of succession mortis 
causa in the territory of the receiving State, 
in accordance with the laws and regulations 
of the receiving State; 


(h) safeguarding, within the limits imposed 
by the laws and regulations of the receiving 
State, the interests of minors and other 
persons lacking full capacity who are 
nationals of the sending State, particularly 
where any guardianship or trusteeship is 
required with respect to such persons; 


(i) subject to the practices and procedures 
obtaining in the receiving State, representing 
or arranging appropriate representation 
for nationals of the sending State before 
the tribunals and other authorities of the 
receiving State, for the purpose of obtaining, 
in accordance with the laws and regulations 
of the receiving State, provisional measures 
for the preservation of the rights and interests 
of these nationals, where, because of 
absence or any other reason, such nationals 
are unable at the proper time to assume the 
defense of their rights and interests; 


(j) transmitting judicial and extra-judicial 
documents or executing letters rogatory or 
commissions to take evidence for the courts 
of the sending State in accordance with 


international agreements in force or, in the 
absence of such international agreements, in 
any other manner compatible with the laws 
and regulations of the receiving State; 


(k) exercising rights of Supervision and 
inspection provided for in the laws and 
regulations of the sending State in respect of 
vessels having the nationality of the sending 
State, and of aircraft registered in that State, 
and in respect of their crews; 


(1) extending assistance to vessels and 
aircraft mentioned in sub-paragraph (k) 
of this Article and to their crews, taking 
statements regarding the voyage of a vessel, 
examining and stamping the ship's papers, 
and, without prejudice to the powers of the 
authorities of the receiving State, conducting 
investigations into any incidents’ which 
occurred during the voyage, and settling 
disputes of any kind between the master, the 
officers and the seamen in so far as this may 
be authorized by the laws and regulations of 
the sending State; 


(m) performing any other functions entrusted 
to a consular post by the sending State 
which are not prohibited by the laws and 
regulations of the receiving State or to which 
no objection is taken by the receiving State 
or which are referred to in the international 
agreements in force between the sending 
State and the receiving State. 


Article 36: Communication and Contact 
with Nationals of the Sending State 


1. With a view to facilitating the exercise of 
consular functions relating to nationals of the 
sending State: 


(a) consular officers shall be free to 
communicate with nationals of the 
sending State and to have access to 
them. Nationals of the sending State shall 
have the same freedom with respect 
to communication with and access to 
consular officers of the sending State; 39 
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of the receiving State shall, without delay, 
inform the consular post of the sending State 
if, within its consular district, a national of 
that State is arrested or committed to prison 
or to custody pending trial or is detained 
in any other manner. Any communication 
addressed to the consular post by the person 
arrested, in prison, custody or detention shall 
also be forwarded by the said authorities 
without delay. The said authorities shall 
inform the person concerned without delay 
of his rights under this sub-paragraph; 


(c) consular officers shall have the right to 
visit a national of the sending State who is 
in prison, custody or detention, to converse 
and correspond with him and to arrange for 
his legal representation. They shall also have 
the right to visit any national of the sending 
State who is in prison, custody or detention 
in their district in pursuance of a judgment. 
Nevertheless, consular officers shall refrain 
from taking action on behalf of a national 
who is in prison, custody or detention if he 
expressly opposes such action. 


2. The rights referred to in paragraph 1 of this 
Article shall be exercised in conformity with 
the laws and regulations of the receiving State, 
subject to the proviso, however, that the said 
laws and regulations must enable full effect to 
be given to the purposes for which the rights 
accorded under this Article are intended. 


Article 37: Information in Cases of Deaths, 
Guardianship or Trusteeship, Wrecks, and 
Air Accidents 


If the relevant information is available to the 
competent authorities of the receiving State, 
such authorities shall have the duty: 


(a) in the case of the death of a national of 
the sending State, to inform without delay 
the consular post in whose district the death 
occurred; 


(ob) to inform the competent consular 
post without delay of any case where 


the appointment of a guardian or trustee 
appears to be in the interests of a minor or 
other person lacking full capacity who is a 
national of the sending State. The giving of 
this information shall, however, be without 
prejudice to the operation of the laws and 
regulations of the receiving State concerning 
such appointments; 


(c) if a vessel, having the nationality of the 
sending State, is wrecked or runs aground 
in the territorial sea or internal waters of the 
receiving State, or if an aircraft registered 
in the sending State suffers an accident on 
the territory of the receiving State, to inform 
without delay the consular post nearest to 
the scene of the occurrence. 


BILATERAL AGREEMENTS 


Prior to its 1969 ratification of the VCCR, 
the United States entered into many bilateral 
treaties on the conduct of consular relations. 
Since thattime, the United States has concluded 
a small number of additional bilateral consular 
agreements and memoranda of understanding 
on consular matters. Despite this occasional 
practice, the United States today adheres to a 
general policy of not entering into new bilateral 
agreements on consular matters, and instead 
urges universal ratification and application of 
the VCCR. 


Today, bilateral consular conventions—as well 
as bilateral agreements on a variety of different 
subjects including consularrelations—remainin 
force between the United States and more than 
120 countries. A comprehensive list of these 
agreements appears in Table C, beginning on 
page 55. Most of these countries, in turn, are 
also parties to the VCCR, as indicated in that 
table. For many countries, the United States 
has more than one bilateral agreement with 
consular provisions. 


It is useful to divide the bilateral agreements 
into three categories. First, many of them— 
especially those from the nineteenth and early 
twentieth centuries—are silent on consular 
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notification and access when a foreign national 
is arrested or detained, but nevertheless 
contain other important provisions relevant to 
the provision of consular assistance. These 
agreements should be consulted if particular 
questions arise as to the treatment of a foreign 
national of a particular country (e.g., with 
respect to the handling of deaths and estates 
of foreign nationals in the United States)."° 


Second, several bilateral agreements contain 
a provision requiring that consular officers be 
notified when one of their nationals is arrested or 
detained, but only upon the national’s request, 
in terms similar to those of the VCCR.'’” The 
relevant text of these “upon request” provisions 
appears in Table B, on pages 51 through 52."° 


Third, bilateral agreements between the United 
States and 56 other countries require that 
consular officers be notified of the arrest or 
detention of one of their nationals automatically, 
regardless of whether the national wants such 
notification to occur. While these are commonly 
called “mandatory notification agreements” 
and the countries that are party to them are 
called “mandatory notification,” “list,” or “special 
rule” countries, a better term would have been 
“automatic notification” countries, because if 
requested by the foreign national after being 
informed, notification to the consular officers 
is also mandatory under the VCCR and the 
“upon request” bilateral agreements described 
in the previous paragraph. A complete list of 
the “mandatory notification” countries, and the 
relevant text of their mandatory notification 
provisions, appears in Table A. 


While the mandatory notification requirement 
pertains to 56 countries, it flows from just 
14 bilateral agreements. This is because, in 
international practice relating to successor 
states, a treaty that applied to a country when it 
was part of or under the jurisdiction of another 
country may in some circumstances continue 
to apply to that country when it becomes 
independent. 


Thus, the 1973 bilateral agreement with 
Czechoslovakia today applies to two countries, 
the Czech Republic and Slovakia; the 1951 
bilateral agreement with the United Kingdom 
now applies to the United Kingdom itself along 
with 31 former British colonies;'? and the 1964 
bilateral agreement with the Soviet Union now 
applies to 12 former Soviet republics.*° 


COMPONENTS OF TABLES A THROUGH D 


Table A lists the “mandatory notification’ 
countries. Table B lists the countries with 
which the United States has a bilateral 
agreement requiring notification only “upon 
request.” As noted above, the VCCR’s duty 
to notify is triggered only when the national is 
“arrested or committed to prison or to custody 
pending trial or detained in any other matter,” 
and only if the national requests notification. 
By contrast, some of the bilateral agreements 
use different language to describe the event— 
arrest, detention, etc.—that triggers the duty to 
notify. Tables A and B reproduce the language 
from the bilateral agreements describing this 
“triggering event.” 


'® For example, bilateral agreements with Austria, Estonia, Finland, Germany, Greece, Honduras, Latvia, Norway, Sweden, and Thailand 
require, in certain circumstances, that consular officers be notified when one of their nationals dies in the United States. See footnotes 
64, 71, 91, 92, 95, 96, 99, 106, 116, and 125. This is also an express requirement in most of the bilateral consular conventions listed in 
the third column of Table C. 

'’ These are Belgium, Denmark, Eritrea, Ethiopia, France, Germany, Iran, Ireland, Israel, Japan, Netherlands, Luxembourg, Oman, 
Pakistan, Poland, South Korea, Suriname, Thailand, and Togo. 

'8 The bilateral agreement with Poland uniquely establishes different rules for Polish lawful permanent residents in the United States, on 
one hand, and all other Polish nationals, on the other. Polish “green card” holders—that is, lawful permanent resident aliens—must be 
informed of their right to request consular notification, and Polish consular officers must be notified only if the green card holder requests 
it. The arrest or detention of any other Polish national must be reported to Polish consular officers automatically, regardless of whether 
the Polish national requests it. For the citation to the bilateral agreement, see footnote 42 on page 48. The bilateral agreements with 
Denmark and Israel require that the foreign national actually be accused of a crime to trigger consular notification requirements, though 
Denmark is a party to the VCCR and, regardless of whether the foreign national is charged with a specific crime, both countries are 
required by customary international law to give the foreign national consular information, notify the consulate upon request, and allow a eetise 
consular visit. See page 43-44 for a discussion of customary international law and footnotes 50 and 56 on pages 51 and 52 for a citation orFicATION 
to the Danish and Israeli agreements. AND ACCESS 
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Moreover, several of the “mandatory 
notification” agreements in Table A set an 
absolute time limit for mandatory notification, 
but also express a preference for notification 
within a shorter time such as “without delay” 
or “immediately.” For these agreements, the 
columnin Table A labeled “Preferred Time Limit” 
lists the preferred time for providing notification, 
and the column labeled “Absolute Time Limit” 
lists the time within which notification must be 
provided. Most of the agreements in Table A, 
and all of the agreements in Table B, have only 
one time limit—that is, the “absolute” time limit. 


The full citation to each of these bilateral 
agreements, with dates of signature and 
entry into force, appears in the footnotes 
accompanying Tables A and B. Citations 
to “Bevans” are to the J/reaties and Other 
International Agreements of the United States 
of America, 1/76—1949, compiled under the 
direction of Charles I. Bevans. Citations to 
“U.S.T.” are to United States Treaties and Other 
International Obligations, which were calendar- 
year volumes published from 1950 to 1984. 
Citations to “T.I.A.S.” are to the Treaties and 
Other International Acts Series, issued by the 
Department of State; pre-1984 T.I.A.S. prints 
of treaties were also subsequently compiled 
in U.S.T. Citations to “S. Treaty Doc. No.” are 
to pamphlets printed by the U.S. Government 
Printing Office and issued by the United States 
Senate. Citations to “L.N.T.S.” are to the League 
of Nations Treaty Series; citations to “U.N.T.S.” 
are to the United Nations Treaty Series. 

The large number of bilateral agreements and 
the many variations in their provisions makes 


it impossible to reproduce their text in this 
manual, beyond the provisions on consular 
notification that appear in Tables A and B. If 
issues arise as to provisions in the bilateral 
agreements that are not reproduced in this 
manual, the Department of State can assist in 
finding those provisions. 


Table C indicates the consular agreement 
status of all countries in the world, along 
with certain other jurisdictions. The second 
column indicates the year the VCCR entered 
into force between a given country and the 
United States. For those countries that ratified 
or acceded to the VCCR prior to 1969, “1969” 
appears in the first column, as that was the 
year the United States ratified the VCCR. For 
those countries not yet party to the VCCR, no 
year appears in the first column. The third 
column of Table C lists the bilateral consular 
convention or conventions between the country 
and the United States—if any—as well as other 
bilateral agreements dealing wholly or almost 
wholly with consular matters, and agreements 
amending such conventions or agreements. 
Where such an agreement exists for a given 
country, the column shows the year it entered 
into force between that country and the United 
States. Citations in the footnotes show the year 
of signature and other relevant information. 
The fourth column of Table C_ indicates, 
where applicable, the year of entry into force 
of other, more general agreements that include 
consular provisions of current relevance, such 
as treaties of “friendship, commerce, and 
navigation” with some provisions setting forth 
consular functions. The second, third, and 


'9 The former colonies are Antigua and Barbuda, the Bahamas, Barbados, Belize, Brunei, Cyprus, Dominica, Fiji, Gambia, Ghana, 
Grenada, Guyana, Jamaica, Kiribati, Kuwait, Malaysia, Malta, Mauritius, Nigeria, Saint Kitts and Nevis, Saint Lucia, Saint Vincent and 
the Grenadines, Seychelles, Sierra Leone, Singapore, Tanzania, Tonga, Trinidad and Tobago, Tuvalu, Zambia, and Zimbabwe. Current 
British dependencies also covered by the bilateral consular convention between the United States and the United Kingdom are Anguilla, 
the British Virgin Islands, Bermuda, Montserrat, and the Turks and Caicos Islands. Residents of the Overseas Territories may be traveling 
on a passport issued by the territory with no indication that the territory is British. Moreover, certain residents of the former territories may 
have retained their British nationality upon independence alongside the nationality of the new country. For advice on how to ascertain 
whether an arrested or detained person is a British national, and therefore whether a British consulate must be notified of the arrest or 
detention, see the question “What about British nationals?” on page 23. For a citation to the U.S.-U.K. bilateral consular convention, see 
footnote 30 on page 45. 

0 These are Armenia, Azerbaijan, Belarus, Georgia, Kazakhstan, Kyrgyzstan, Moldova, Russia, Tajikistan, Turkmenistan, Ukraine, and 
Uzbekistan. Beyond the U.K., Czechoslovakia, and Soviet Union successors, 11 other countries are “mandatory notification” countries: 
Albania, Algeria, Bulgaria, China (including Hong Kong and Macao), Costa Rica, Hungary, Mongolia, Philippines, Poland (except with 
respect to detained Polish nationals who are lawful permanent resident aliens of the United States—i.e., “green card” holders), Romania, 
and Tunisia. 
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fourth columns of Table C are not a definitive 
record, however, and do not list all agreements 
relevant to the work of consular officers. Most 
common among the agreements not listed 
are those relating principally to passport and 
visa matters; customs and entry privileges for 
consular officers; social security totalization; 
and international legal assistance. 


The fifth column of Table C indicates, where 
applicable, the year a multilateral or bilateral 
prisoner transfer agreement entered into 
force between a given country and the United 
States. “COE” before the year indicates that 
the country is a party to the multilateral 1983 
Council of Europe (Strasbourg) Convention 
on the Transfer of Sentenced Prisoners.?' 
“OAS” indicates that the country is a party 
to the multilateral 1993 Organization of 
American States Inter-American Convention 
on Serving Criminal Sentences Abroad.* 
“B” indicates that a bilateral prisoner transfer 
agreement exists between the United States 
and that country. The sixth column of Table 
C indicates, where applicable, the year the 
1980 Hague Convention on the Civil Aspects 
of International Child Abduction entered into 
force between a given country and the United 
States.*° 


Finally, Table D synthesizes certain information 
contained in Tables A, B, and C for quick 
reference. Additional information on the status 
of these and other treaties can be found in 


the State Department publication Treaties 
in Force, accessible from the website of the 
Office of the Assistant Legal Adviser for Treaty 
Affairs at the Department of State, http://www. 
State.gov/s/l/treaty. 


CUSTOMARY INTERNATIONAL LAW 


While consular relations are now largely 
governed by the treaties discussed above, 
the United States still looks to customary 
international law as a basis for insisting upon 
adherence to consular notification and access 
requirements by a small number of countries not 
party to the VCCR or any bilateral agreement 
with a provision on consular notification and 
access.** The Department of State takes the 
view that consular notification and access 
upon request as set forth in the VCCR is a 
universally accepted, basic practice that should 
be followed even for nationals of countries not 
party to the VCCR or other applicable bilateral 
agreements. Following this procedure also is 
consistent with the practice of U.S. consular 
officers, who seek similar treatment for U.S. 
citizens abroad. Thus, in all cases not covered 
by a mandatory notification agreement, the 
minimum requirements are to inform = an 
arrested or detained foreign national that his 
or her consular officers may be notified upon 
request; to notify these consular officers if the 
national requests; and to permit the consular 
officers to provide consular assistance if they 
wish to do so. 


“1 Convention on the Transfer of Sentenced Prisoners, Mar. 21, 1983, 35 U.S.T. 2867, 1496 U.N.T.S. 92 (entered into force July 1, 1985). 
The United States was a party to this convention when it entered into force. 

2 Inter-American Convention on Serving Criminal Sentences Abroad, June 9, 1993, S. Treaty Doc. No. 104-35 (entered into force Apr. 
12, 1996) (entered into force for the United States June 24, 2001). For all countries that ratified this convention before 2001, the year 
listed in Table C is 2001—the year of the United States’ ratification. 

“3 Convention on the Civil Aspects of International Child Abduction, Oct. 25, 1980, T.I.A.S. No. 11,670, 1343 U.N.T.S. 89 (entered into 
force Dec. 1, 1983) (entered into force for the United States July 1, 1988). Articles 37 and 38 set forth the rules for determining whether 
the Hague Convention is in force as between a given country and another country. As a result of this procedure, several countries have 
acceded to the Hague Convention, but because the United States has not accepted their accession, the Convention Is not yet in force 
between the country and the United States. Table C accordingly does not list a year of entry into force with the United States for the 
following Hague Convention parties: Albania, Armenia, Belarus, Fiji, Georgia, Moldova, Nicaragua, Seychelles, Thailand, Trinidad and 
Tobago, Turkmenistan, and Uzbekistan. 
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Even these customary international law 
requirements will not apply to the arrest of a 
foreign national if the United States and the 
foreign national’s government have not made 
arrangements for the conduct of consular 
relations or, in the absence of such relations, 
for the performance of consular functions 
through other mechanisms, such as “protecting 
powers —that is, third countries that have agreed 
to perform consular functions on behalf of the 
United States and the country with which it does 
not have consular relations. It could nevertheless 
be appropriate in such situations to inform the 
foreign national’s government of an arrest or 
detention as a matter of courtesy. Should such a 
case arise, you should contact the Department of 
State for guidance. 


BASIS FOR IMPLEMENTATION 


Although the obligations of consular notification 
and access are not codified in any federal statute, 
they are binding on states and local governments 
as well as the federal government, by virtue of 
international law and the Supremacy Clause 
in Article VI of the United States Constitution, 
which provides that “all Treaties made, or which 
shall be made, under the Authority of the United 
States, shall be the supreme Law of the Land; 
and the Judges in every State shall be bound 
thereby, any Thing in the Constitution or Laws 
of any State to the Contrary notwithstanding.” 
See also, e.g., Kolovrat v. Oregon, 366 U.S. 187, 
190 (1961). Therefore, implementing legislation 
is not necessary, and the VCCR and bilateral 
agreements can be implemented by executive, 
law enforcement, and judicial authorities through 
their existing powers. It is nevertheless open to 
government entities to adopt laws or regulations 
for the purpose of implementing these obligations. 
For example, California and Oregon have 
adopted implementing legislation,*? and both the 
U.S. Department of Justice (28 C.F.R. § 50.5) 
and the U.S. Department of Homeland Security 
(8 C.F.R. § 236.1(e)) have adopted implementing 
regulations. 


In addition, implementation can be undertaken 
directly on the basis of the relevant treaties and 
written guidance such as this manual, and through 
issuance of internal directives, orders, or similar 
instructions by appropriate federal, state, and 
local officials to their subordinates. For example, 
many police departments incorporate instructions 
on consular notification into their local manuals. 
The Wisconsin Department of Justice also has 
issued guidelines.*° 


The Department of State encourages local 
law enforcement entities to develop practical 
guidance based on the instructions in this manual 
or to adapt the “basic instructions” at the front 
of this manual for general distribution to law 
enforcement officers in the field. The Department 
of State has created a model standard operating 
procedure (SOP) for law enforcement agencies to 
use as a template. This SOP appears on pages 
109 through 113. 


*4 These are Afghanistan, Burundi, Central African Republic, Chad, Comoros, Congo (Brazzaville), Cote d’lvoire, Guinea-Bissau, Nauru, 
Palau, San Marino, Swaziland, Taiwan, and Uganda. On this question as concerns Israel, see footnote 18 on page 41. 

° See Cat. Penal Cope § 834c (1999); Or. Rev. Star. §§ 181.642(2), 426.228(9)(a) (2007). 

© See WISCONSIN DEP’T OF JUSTICE, GUIDE FOR LAW ENFORCEMENT CONTACTS WITH FOREIGN NATIONALS, (Jan. 2008), 
at 4-6, available at http://cdm16119.contentdm.oclc.org/cdm/singleitem/collection/p267601coll4/id/111 7/rec/8. 
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TABLE A: PROVISIONS FROM BILATERAL AGREEMENTS REQUIRING MANDATORY NOTIFICATION 





COUNTRY/JURISDICTION TRIGGERING EVENT PREFERRED TIME LIMIT ABSOLUTE TIME LIMIT 


Albania?’ Arrested or detained in any manner -- 72 hours? 


Any measure taken to deprive person 


12? 
Algeria of liberty 


Without delay 


; Confined in prison awaiting trial or 
A 30 — mm 
nner Sere aIueS otherwise detained in custody | Eo 


Within one to three days from time 
Armenia?" Arrest or other form of detention Immediately of arrest or detention, depending on 
conditions of communication 


Within one to three days from time 
Azerbaijan?! Arrest or other form of detention Immediately of arrest or detention, depending on 
conditions of communication 


Confined in prison awaiting trial or 
mM 30 = mm 
Pelmelinek otherwise detained in custody ! pelea 


Confined in prison awaiting trial or 
30,32 == mm 
Earecaos otherwise detained in custody , BOIOIey 


Within one to three days from time 
Belarus?! Arrest or other form of detention Immediately of arrest or detention, depending on 
conditions of communication 


27 Memorandum of Understanding Between the Government of the United States of America and the Government of the People’s Socialist Republic of Albania 
Concerning the Re-Establishment of Diplomatic Relations, Mar. 15, 1991, art. 1(5), T.LA.S. No. 12428 (effective Mar. 15, 1991). 

8 According to the bilateral agreement, the competent authorities shall notify the consular officers within 72 hours and permit access by a consular officer to the 
person within 24 hours of such notification. 

° Consular Convention Between the Government of the United States of America and the Government of the Democratic and Popular Republic of Algeria, Jan. 
12, 1989, art. 33(1), S. Treaty Doc. No. 101-13 (entered into force July 30, 1997). 

°° Convention, with Protocol of Signature, Between the United States of America and the United Kingdom of Great Britain and Northern Ireland, June 6, 1951, art. 
16(1), 3 U.S.T. 3426, 165 U.N.T.S. 121 (entered into force Sept. 7, 1952). 

3’ Consular Convention Between the United States of America and the Union of Soviet Socialist Republics, June 1, 1964, art. 12(2) & Protocol J 1, 19 U.S.T. 5018, 
655 U.N.T.S. 213 (entered into force July 13, 1968). 

%2 Agreement Continuing in Force Between the United States and Barbados the Consular Convention of June 6, 1951 Between the United States and the United 
Kingdom, Sept. 14, 1972 & May 10, 1973, 24 U.S.T. 1803 (effective May 10, 1973). 
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TABLE A: PROVISIONS FROM BILATERAL AGREEMENTS REQUIRING MANDATORY NOTIFICATION 





COUNTRY/JURISDICTION TRIGGERING EVENT PREFERRED TIME LIMIT ABSOLUTE TIME LIMIT 


Confined in prison awaiting 
Belize*° trial or otherwise detained in -- Immediately 
custody 


Confined in prison awaiting 
Brunei® trial or otherwise detained in -- Immediately 
custody 


Any form of deprivation or 


— , 
Bulgaria limitation of personal freedom Immediately Three calendar days 
China (including Hong Kong Arrested or placed under any : ae 
and Macao)** form of detention Immediately Four days 
Confined in prison awaiting 
Costa Rica*¢ trial or otherwise detained in -- Immediately 
custody 
Confined in prison awaiting 
Cyprus? trial or otherwise detained in ss Immediately 
custody 
Czech Republics” Any mn OL Ce py aieo} Without delay Three calendar days 
limitation of personal freedom 
Confined in prison awaiting 
Dominica’? trial or otherwise detained in -- Immediately 


custody 


’3 Consular Convention, with Agreed Memorandum and Exchange of Letters, Between the United States of America and the People’s Republic of Bulgaria, Apr. 
15, 1974, art. 38(2), 26 U.S.T. 687 (entered into force May 29, 1975). 

** Consular Convention, with Exchange of Notes, Between the United States of America and the People’s Republic of China, Sept. 17, 1980, and Modifying 
Agreement Effected by Exchange of Notes, Jan. 17, 1981, art. 35(2), 33 U.S.T. 2973, 3048 (entered into force Feb. 19, 1982); Agreement Between the Government 
of the United States of America and the Government of the People’s Republic of China Regarding the Maintenance of the U.S. Consulate General in the Hong 
Kong Special Administrative Region, Mar. 25, 1997, art. 3(f)(2), T.1.A.S. No. 12,845 (effective July 1, 1997) (same consular notification and access language 
applies to Hong Kong and Macao). Mandatory notification procedures are not applicable to persons carrying “Republic of China” passports issued by Taiwan; 
see footnote 129 on page 64. 

*° According to the bilateral consular convention, if notification within four days is impossible due to communications difficulties, the competent authorities should 
provide notification as soon as possible. 

*° Consular Convention Between the United States of America and the Republic of Costa Rica, Jan. 12, 1948, art. 7(2)(b), 1 U.S.T. 247, 70 U.N.T.S. 27 (entered 
into force Mar. 19, 1950). 

’” Consular Convention Between the United States of America and the Czechoslovak Socialist Republic, July 9, 1973, art. 36(1), T.I.A.S. No. 11,083 (entered into 
force Nov. 6, 1987). 
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TABLE A: PROVISIONS FROM BILATERAL AGREEMENTS REQUIRING MANDATORY NOTIFICATION 





COUNTRY/JURISDICTION 


Fiji 


Gambia 


Georgia?’ 


Ghana’? 


Grenada?? 


Guyana’ 


Hungary*” 


Jamaica*® 


Kazakhstan?! 


Kiribati®? 


Kuwait? 


TRIGGERING EVENT 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Arrest or other form of detention 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Detention pending trial or any 
other deprivation of personal 
liberty 


Confined in prison awaiting 
trial or otherwise detained in 
CUSTOdY 


Arrest or other form of detention 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


PREFERRED TIME LIMIT 


Immediately 


Without delay 


Immediately 


ABSOLUTE TIME LIMIT 


Immediately 


Immediately 


Within one to three days from 
time of arrest or detention, 
depending on conditions of 
communication 


Immediately 


Immediately 


Immediately 


Three days 


Immediately 


Within one to three days from 
time of arrest or detention, 
depending on conditions of 
communication 


Immediately 


Immediately 


$8 Agreement on Continued Application of the United States—United Kingdom Convention of June 6, 1951, Oct. 16 & Dec. 12, 1972, 23 U.S.T. 3770 (effective 


Dec. 12, 1972). 


°° Consular Convention Between the United States of America and the Hungarian People’s Republic, July 7, 1972, art. 41(1), 24 U.S.T. 1141 (entered into force 


July 6, 1973). 
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TABLE A: PROVISIONS FROM BILATERAL AGREEMENTS REQUIRING MANDATORY NOTIFICATION 





COUNTRY/JURISDICTION 


Kyrgyzstan?! 


Malaysia’? 


Malta°*° 


Mauritius*° 


Moldova?! 


Nigeria*® 


Philippines? 


Poland’? 


TRIGGERING EVENT 


Arrest or other form of detention 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Arrest or other form of detention 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Detained, arrested, in prison, or 
awaiting trial 


Polish non-permanent resident 
in United States detained or 
arrested*? 


PREFERRED TIME LIMIT 


Immediately 


Immediately 


ABSOLUTE TIME LIMIT 


Within one to three days from 
time of arrest or detention, 
depending on conditions of 
communication 


Immediately 


Immediately 


Immediately 


Within one to three days from 
time of arrest or detention, 
depending on conditions of 
communication 


Immediately 


Immediately 


Three days 


“1 Consular Convention Between the United States of America and the Republic of the Philippines, Mar. 14, 1947, art. 7(2), T.1.A.S. No. 1741, 11 Bevans 74, 45 
U.N.T.S. 23 (entered into force Nov. 18, 1948). 
*¢ Consular Convention Between the Government of the United States of America and the Government of the Polish People’s Republic, May 31, 1972, art. 29(2), 
24 U.S.T. 1231 (entered into force July 6, 1973). 
‘8 The bilateral consular convention provides a different rule for Polish lawful permanent residents (i.e., holders of “green cards”): consular notification need only 
be provided if the person requests it. For more on the special rules applicable to detained Polish nationals, see footnote 18 on page 41. 
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TABLE A: PROVISIONS FROM BILATERAL AGREEMENTS REQUIRING MANDATORY NOTIFICATION 





COUNTRY/JURISDICTION 


Romania“ 


Russia?! 


St. Kitts and Nevis?° 


Sh MUrcior? 


St. Vincent and the 
Grenadines*° 


Seychelles?° 


Sierra Leone*° 


Singapore*> 


Slovakia?” 


Tajikistan?! 


Tanzania*° 


TRIGGERING EVENT 


Any form of deprivation or 
limitation of personal freedom 


Arrest or other form of detention 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Any form of deprivation or 
limitation of personal freedom 


Arrest or other form of detention 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


PREFERRED TIME LIMIT 


Without delay 


Immediately 


Without delay 


Immediately 


ABSOLUTE TIME LIMIT 


Two days 


Within one to three days from 
time of arrest or detention, 
depending on conditions of 
communication 


Immediately 


Immediately 


Immediately 


Immediately 


Immediately 


Immediately 


Three calendar days 


Within one to three days from 
time of arrest or detention, 
depending on conditions of 
communication 


Immediately 


“ Consular Convention Between the United States of America and the Socialist Republic of Romania, with Protocol, July 5, 1972, art. 22(1), 24 U.S.T. 1317 


(entered into force July 6, 1973). 
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TABLE A: PROVISIONS FROM BILATERAL AGREEMENTS REQUIRING MANDATORY NOTIFICATION 





COUNTRY/JURISDICTION 


Tonga°? 


Irinidad dad lobaqgo”? 


Tunisia’? 


Turkmenistan?! 


Tuvalu??-47 


Ukraine?! 


United Kingdom’? 


Uzbekistan?! 


Zambia? 


Zimbabwe? 


TRIGGERING EVENT 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Arrest or any form of restriction 
on personal freedom 


Arrest or other form of detention 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Arrest or other form of detention 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Arrest or other form of detention 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


Confined in prison awaiting 
trial or otherwise detained in 
custody 


PREFERRED TIME LIMIT 


Immediately 


Immediately 


Immediately 


ABSOLUTE TIME LIMIT 


Immediately 


Immediately 


Three days*¢ 


Within one to three days from 
time of arrest or detention, 
depending on conditions of 
communication 


Immediately 


Within one to three days from 
time of arrest or detention, 
depending on conditions of 
communication 


Immediately 


Within one to three days from 
time of arrest or detention, 
depending on conditions of 
communication 


Immediately 


Immediately 


*° Consular Convention Between the United States of America and the Republic of Tunisia, May 12, 1988, art. 39(1), S. Treaty Doc. No. 101-12 (entered into 


force Jan. 15, 1994). 


“© According to the bilateral consular convention, if notification within three days is impossible due to communications or other difficulties, notification shall be 


made as soon as possible thereafter. 


47 Agreement on Continued Application to Tuvalu of Certain Treaties Concluded Between the United States and the United Kingdom, 32 U.S.T. 1310, 1222 


U.N.T.S. 293 (effective Apr. 25, 1980). 
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TABLE B: PROVISIONS FROM BILATERAL AGREEMENTS REQUIRING NOTIFICATION UPON REQUEST 





COUNTRY/JURISDICTION TRIGGERING EVENT TIME LIMIT 

Belgium’*®4? Taken into custody Immediately 

Denmark??? Accused of a crime and taken into custody Immediately 

Eritrea?! In custody Immediately 

Ethiopia?! MmeUstoay Immediately 

France? Arrest and detention Immediately 

Germany’ Taken into custody Immediately 

lrans4 In custody Without unnecessary delay 
elemeles Confined in prison, awaiting trial, or otherwise Immediately 


detained in custody 


8 Consular Convention, with Exchange of Notes, Between the United States of America and Belgium, Sept. 2, 1969, art. 25(2), 25 U.S.T. 41 (entered into force 
Jan. 5, 1974). 

* Treaty of Friendship, Establishment and Navigation Between the United States of America and the Kingdom of Belgium, Feb. 21, 1961, art. 1(4), 14 U.S.T. 1284, 
480 U.N.T.S. 149 (entered into force Oct. 3, 1963). 

°° Treaty of Friendship, Commerce and Navigation Between the United States of America and the Kingdom of Denmark, Oct. 1, 1951, art. 3(2), 12 U.S.T. 908, 
421 U.N.T.S. 105 (entered into force July 30, 1961). 

*' Treaty of Amity and Economic Relations Between the United States of America and Ethiopia, Sept. 7, 1951, art. 6(2), 4 U.S.T. 2134, 206 U.N.T.S. 41 (entered 
into force Oct. 8, 1953). 

* Consular Convention Between the United States of America and France, July 18, 1966, art. 34(1), 18 U.S.T. 2939, 700 U.N.T.S. 257 (entered into force Jan. 7, 
1968). See also Convention of Establishment Between the United States of America and France, Nov. 25, 1959, Protocol ¥1(a), 11 U.S.T. 2398, 401 U.N.T.S. 75 
(entered into force Dec. 21, 1960) (similarly providing for consular notification upon request). 

3 Treaty of Friendship, Commerce and Navigation Between the United States of America and the Federal Republic of Germany, Oct. 29, 1954, art. 3(2), 7 U.S.T. 
1839, 273 U.N.T.S. 3 (entered into force July 14, 1956). 

4 Treaty of Amity, Economic Relations, and Consular Rights Between the United States of America and Iran, Aug. 15, 1955, art. 2(4), 8 U.S.T. 899, 284 U.N.T.S. 
93 (entered into force June 16, 1957). 

°° Consular Convention Between the United States of America and Ireland, May 1, 1950, art. 16(1), 5 U.S.T. 949, 222 U.N.T.S. 107 (entered into June 12, 1954), 
as amended by Protocol Supplementary to the Consular Convention Between the United States of America and Ireland, Mar. 3, 1952, 5 U.S.T. 949, 222 U.N.T.S. 
107 (entered into force June 12, 1954). Special consular notification and access requirements apply to detained Irish nationals under this convention; see footnote 
7 on page 24. An earlier bilateral agreement that remains in force with Ireland similarly provides for consular notification upon demand of a foreign national 
accused of a crime taken into custody; see footnote 100 on page 59. 
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TABLE B: PROVISIONS FROM BILATERAL AGREEMENTS REQUIRING NOTIFICATION UPON REQUEST 





COUNTRY/JURISDICTION TRIGGERING EVENT TIME LIMIT 

Israel’? Accused of a crime and taken into custody Immediately 
Japan” Brine in prison awaiting trial or otherwise Immediately 
Korea, South’? Under arrest or otherwise detained in custody Immediately 
Luxembourg’” Taken into custody Immediately 
Netherlands Taken into custody Immediately 
Oman® In custody As soon as possible 
Pakistané2 Taken into custody Immediately 
Palene Polish lawful permanent resident (i.e., “green Immediately 


card” holder) in U.S. detained or arrested* 


Suriname” Taken into custody Immediately 
Thailand In custody Immediately 
Togo* In custody Immediately 


°° Treaty of Friendship, Commerce and Navigation Between the United States of America and Israel, with Protocol, Aug. 23, 1951, art 3(2), 5 U.S.T. 550, 219 
U.N.T.S. 237 (entered into force Apr. 3, 1954). 

*” Consular Convention Between the United States of America and Japan, with Protocol, Mar. 22, 1963, art. 16(1), 15 U.S.T. 768, 518 U.N.T.S. 179 (entered into 
force Aug. 1, 1964). 

°8 Consular Convention Between the United States of America and the Republic of Korea, Jan. 8, 1963, art. 5(2), 14 U.S.T. 1637, 493 U.N.T.S. 105 (entered 
into force Dec. 19, 1963). An earlier bilateral agreement that remains in force with South Korea also provides for consular notification upon demand of a foreign 
national taken into custody. See footnote 104 on page 59. 

°° Treaty of Friendship, Establishment and Navigation Between the United States of America and the Grand Duchy of Luxembourg, with Protocol, Feb. 23, 1962, 
art. 3(4), 14 U.S.T. 251, 474 U.N.T.S. 3 (entered into force Mar. 28, 1963). 

°0 Treaty of Friendship, Commerce and Navigation Between the United States of America and the Kingdom of the Netherlands, with Protocol, Mar. 27, 1956, art. 
3(2), 8 U.S.T. 2043, 285 U.N.T.S. 231 (entered into force Dec. 5, 1957) (entered into force for former Dutch colony of Suriname Feb. 10, 1963). 

°! Treaty of Amity, Economic Relations and Consular Rights Between the President of the United States of America and the Sultan of Muscat and Oman and 
Dependencies, with Protocol, Dec. 20, 1958, art. 2(2), 11 U.S.T. 1835, 380 U.N.T.S. 181 (entered into force June 11, 1960). 

® Treaty of Friendship and Commerce Between the United States of America and Pakistan, Nov. 12, 1959, art. 3(2), 12 U.S.T. 110, 404 U.N.T.S. 259 (entered 
into force Feb. 12, 1961). 

°8 The bilateral agreement provides a different rule for Polish nationals who are not lawful permanent residents: consular notification must be provided regardless 
of whether the national requests it. For more on the special rules applicable to detained Polish nationals, see footnote 18 on page 41. 

4 Treaty of Amity and Economic Relations Between the United States of America and the Kingdom of Thailand, May 29, 1966, art. 1(2), 19 U.S.T. 5843, 652 
U.N.T.S. 253 (entered into force June 8, 1968). 

® Treaty of Amity and Economic Relations Between the United States of America and the Togolese Republic, Feb. 8, 1966, art. 2(1), 18 U.S.T. 1, 680 U.N.T.S. 
159 (entered into force Feb. 5, 1967). 
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TABLE C: CONSULAR CONVENTION AND AGREEMENT STATUS OF ALL COUNTRIES 





aes ene yee Gee ee 

Country/ Jurisdiction  eciaee force bilateral consular addressing consular agreement type and Convention in 
with U.S. Seine ee hy issues, year in force year in force with relation to U.S., year 
as with U.S. U.S. in force with U.S. 

Afghanistan o~ -- 30" -- -- 
Albania 199] ae 199127 COE ZO00 -- 
Algeria 1969 19977 -- = -- 
Andorra 1996 -- -- COE 2000 on 
Angola 1990 -- =e =. __ 
ule 1988 1952%0 -- - - 
Argentina 1969 -- 1854°° o 199] 
Armenia Wes 96a"! ese C@EZOC -- 
Australia 1973 -- Slo” COE 2005 1988 
Austria 1969 -- ieee COE 1937 1988 
Azerbaijan 92 1968?! 1933" COE ZOO] -- 
Bahamas 1977 Woz =a COE IZ 1994 


°° As previously noted, “COE” before the year in this column indicates that the country is a party to the multilateral 1983 Council of Europe (Strasbourg) 
Convention on the Transfer of Sentenced Prisoners. “OAS” indicates that the country is a party to the multilateral 1993 Organization of American States Inter 
American Convention on Serving Criminal Sentences Abroad. 

®” Friendship and Diplomatic and Consular Representation: Provisional Agreement Between the United States of America and the Kingdom of Afghanistan, Mar. 
26, 1936, 5 Bevans 1, 168 L.N.T.S. 143 (effective Mar. 26, 1936). 

° Treaty of Friendship, Commerce and Navigation, Between the United States and the Argentine Confederation, July 27, 1853, 5 Bevans 61 (entered into force 
Dec. 20, 1854). 

®° Arrangements Between the United States of America and the Union of Soviet Socialist Republics Relating to the Establishment of Diplomatic Relations, 
Nonintervention, Freedom of Conscience and Religious Liberty, Legal Protection and Claims, Nov. 16, 1933, 11 Bevans 1248 (effective Nov. 16, 1933). 

© Convention to Regulate the Commerce Between the Territories of the United States and of His Britannick Majesty, July 3, 1815, Art. 4, 12 Bevans 49 (entered 
into force July 3, 1815). 

" Treaty of Friendship, Commerce and Consular Rights Between the United States of America and the Republic of Austria, June 19, 1928, 5 Bevans 341, 118 
L.N.T.S. 241 (entered into force May 27, 1931). 
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WpartytoVECR, ——_—Hrpartyto yaa toctmer pay fo prisoner pay to Hague 
Country/Jurisdiction dates force bilateral consular addressing consular agreement type and Convention in 
Poh Sk Sonne ey oe issues, year in force year in force with relation to U.S., year 
a with U.S. U.S. in force with U.S. 

Bahrain eae” -- -- -- -- 
Bangladesh 1978 -- -- a2 ae 
Barbados 1992 195230.32 ie _ ae 
Belarus 1989 Weis ese -- -- 
Belgium 1970 1974*8 1963" COE I970 1992 
Belize 2000 spe -- OAS 2005 ey 
Benin \v7? -- ue = = 
Bhutan 198] -- -- -- -- 

Bolivia 1970 2 1862” ee : 

A aeeeeaae 1993 1882” 18825 COE 2005 1991 
Botswana 2008 -- a - -- 

Brazil 1969 -- 18277 OAS 2001 2003 
Brunel oF 1952" 1850" ae te 
Bulgaria 937 Wise aa COE 1994 2005 
Burkina Faso 1969 = -- -- ¥2 
Burma (Myanmar) gd - iss” -- ae 


” Treaty of Peace, Friendship, Commerce, and Navigation Between the United States of America and the Republic of Bolivia, May 13, 1858, 5 Bevans 721 
(entered into force Nov. 9, 1862). 

’S Treaty Between the United States of America and the Republic of Bolivia on the Execution of Penal Sentences, Feb. 10, 1978, 30 U.S.T. 796, 1150 U.N.T.S. 
11 (entered into force Aug. 17, 1978). 

4’ Convention Between the United States of America and His Highness the Prince of Serbia, Defining the Rights, Immunities and Privileges of Consular Officers, 
Oct. 2 & 14, 1881, 12 Bevans 1233 (entered into force Nov. 15, 1882). 

” Treaty of Commerce Between the United States of America and Serbia, Oct. 2 & 14, 1881, 12 Bevans 1227 (entered into force Nov. 15, 1882). 

© Treaty of Peace, Friendship, Commerce, and Navigation, Dec. 12, 1828, 5 Bevans 792 (entered into force Mar. 18, 1829). 

’ Treaty of Peace, Friendship, Commerce, and Navigation, June 23, 1850, 5 Bevans 1080 (entered into force July 11, 1853). 
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If party to other If party to prisoner ; 
if Alpes i i oe to bilateral agreement transfer agreement, Pa Shae naathas 
Country/Jurisdiction acres ho bila Saee CO tee addressing consular agreementtype and . ; 
with U.S. convention, yearin — ; : : . in relation to U.S., year 

: 5 issues, year in force year in force with inftoree with Us 

orce with U.S. with U.S. U.S.*° od. 
Burundi -- -- = = fe 
Cambodia 2006 -- me = = 
Cameroon 1969 -- Se = = 

COEI93s 
Canada 1974 Wess ee OAS 2001 1988 
By eer? 
Cape Verde 1979 -- = ae 
Central African 
Republic FE es 5 Se aS 
Chad -- én - = __ 
COEI77sS 
80 8] 
Chile 1969 WeZ 1834 OAS 200) eA 
1979" . B99? 1997 (Hong Kong) 

nae ee 19e2* (Hong Kong)®% 1999 (Macao)* 
Colombia 1972 IST 18488 a 1996 


’8 Arrangement Relating to Visits of Consular Officers to Citizens of Their Own Country Serving Sentences in Penal Institutions, Sept. 19, 1935, 6 Bevans 65 
(effective Sept. 19, 1935). 

"’ Treaty Between the United States of America and Canada on the Execution of Penal Sentences, Mar. 2, 1977, 30 U.S.T. 6263 (entered into force July 19, 
1978). 

8° Reciprocal Agreement Relating to Free Importation Privileges for Consular Officers, Mar. 12, Apr. 16, & May 12, 1952, 3 U.S.T. 4293 (effective May 12, 1952). 
| General Convention of Peace, Amity, Commerce, and Navigation Between the United States of America and the Republic of Chile, May 16, 1832 & Sept. 1, 
1833, 6 Bevans 518 (entered into force Apr. 29, 1934). 

82 Agreement Between the Government of the United States of America and the Government of the People’s Republic of China on the Mutual Establishment 
of Consular Relations and the Opening of Consulates General, Jan. 31, 1979, 30 U.S.T. 17 (effective Jan. 31, 1979). For other U.S.—-China agreements on the 


opening of consulates general and the enlargement of consular districts, consult the Department of State publication Treaties in Force at https:/vww.state. 
gov/s//treaty/tif/index.htm. 


83 Agreement Between the Government of the United States of America and the Government of Hong Kong for the Transfer of Sentenced Persons, Apr. 15, 1997, 
S. Treaty Doc. No. 105-7 (entered into force Apr. 18, 1999). 

®4 The Convention on the Civil Aspects of International Child Abduction, cited in footnote 23, is in force between the United States and Hong Kong, and between 
the United States and Macao, but not between the United States and the remainder of China. 

® Consular Convention Between the Republic of New Granada and the United States of America, May 4, 1850, 6 Bevans 882 (entered into force Oct. 30, 
1851). 

®° General Treaty of Peace, Amity, Navigation and Commerce Between the United States of America and the Republic of New Granada, Dec. 12, 1846, 6 Bevans 
868 (entered into force June 10, 1848). 
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If party to other If party to prisoner If party to Hague 
if pall been bil H Ep to bilateralagreement _ transfer agreement, Child Abduction 
Country/Jurisdiction eur ies ae ae elas a addressing consular agreement type and Convention in 
sb ri Seer ae a issues, year in force year in force with relation to U.S., year 
orce with U.S. with U.S. U.S.°° in force with U.S. 
Comoros ae -- =a a a 
Congo (Brazzaville) =: = ae =e _ 
Congo, Democratic 
Republic of 1976 -- = -_ = 
(Kinshasa) 
COE 1978 
36 87 
Costa Rica 1969 1o5@ 1852 OAS 2001 2008 
Cote d'lvoire 
(Ivory Coast) - _ 7 7 7 
Croatia iee2 eke e272 COEIV75 Wl 
Cuba 1969 926% 7 -- -- 
Cviornus 1976 aes -- CO@EIOS6 1295 
Czech Republic 1993 9372 f COE 1993 1998 
89 
Denmark 1972 - eae COE 1987 1991 
Djibouti 1978 = -- -- = 
Dominica 1937 195230 -- -- Bt 
Dominican Republic 1969 ae = a 2007 
COEZ0S 
90 
EGUCGCOK 1969 ae 1842 OAS 2006 1992 


8’ Treaty of Friendship, Commerce and Navigation Between the United States of America and the Republic of Costa Rica [sic], July 10, 1851, 6 Bevans 1013 
(entered into force May 26, 1852). 

®8 Consular Convention Between the United States of America and the Republic of Cuba, Apr. 22, 1926, 6 Bevans 1149, 60 L.N.T.S. 371 (entered into force Dec. 
1, 1926). 

®° General Convention on Friendship, Commerce and Navigation, Between the United States of America and H. M. the King of Denmark, Apr. 26, 1826, 7 Bevans 
1 (entered into force Aug. 10, 1826). 

°° Treaty of Peace, Friendship, Navigation and Commerce, Between the United States of America and the Republic of Ecuador, June 13, 1839, 7 Bevans 296 
(entered into force Apr. 9, 1842). 
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heveyie vente, ey tee, 

Country/Jurisdiction ane force bilateral consular addressing consular agreement type and Convention in 
with U.S. Scicuen ace oe issues, year in force year in force with relation to U.S., year 
= with U.S. U.S. in force with U.S. 

Egypt 1969 -- aA = a 
El Salvador les -- -- OAS 2007 2007 
Equatorial Guinea 1976 -- as = a 
Eritrea eo7 -- oo -- -- 
Estonia 199] -- 1926" COE 927 2007 
Ethiopia -- _ 19535 oe an 
Fiji 1972 I952°o°8 a -- -- 
Finland 1980 -- O34 COE 1737 1994 
France 1970 19689 sat aeerivg 1988 
Gabon i767 -- -- -- -- 
Gambia -- Wo2” = = = 
Georgia 1993 1968°' 1933° COE 1998 =< 


*' Treaty of Friendship, Commerce and Consular Rights Between the United States of America and the Republic of Estonia, Dec. 23, 1925, 7 Bevans 620, 50 
L.N.T.S. 13 (entered into force May 22, 1926). 

%2 Treaty of Friendship, Commerce and Consular Rights Between the United States of America and the Republic of Finland, Feb. 13, 1934, 7 Bevans 718, 152 
L.N.T.S. 45 (entered into force Aug. 10, 1934), as amended by Protocol Between the United States of America and Finland Modifying Treaty of February 13, 1934, 
Dec. 4, 1952, 4 U.S.T. 2047, 205 U.N.T.S. 149 (entered into force Sept. 24, 1953), as supplemented by Protocol Between the Government of the United States 
of America and the Government of the Republic of Finland to the Treaty of Friendship, Commerce and Consular Rights of February 13, 1934, July 1, 1991, S. 
Treaty Doc. No. 102-34 (entered into force Dec. 1, 1992). 

3 Convention on Navigation and Commerce Between the United States of America and His Majesty the King of France and Navarre, June 24, 1822, 7 Bevans 
822 (entered into force February 12, 1823) (extended to Madagascar in 1896), as amended by Agreement Modifying the Provisions of Article VII of the Convention 
of Navigation and Commerce of June 24, 1822, July 17, 1919, 7 Bevans 899 (entered into force Jan. 10, 1921). 

*¢ Convention Between the United States of America and the Republic of France on the Transfer of Sentenced Persons, Jan. 25, 1983, 35 U.S.T. 2847 (entered 
into force Feb. 1, 1985). 
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If party to other If party to prisoner If party to Hague 
if party to VCCR, . If party fo bilateral agreement _ transfer agreement, Child Abduction 
Country/ Jurisdiction ecard in force bilateral consular addressing consular agreement type and Convention in 
with U.S. rll eel issues, year in force year in force with relation to U.S., year 
at with U.S. U.S. in force with U.S. 
Germany 1971 2 a COE 1992 1990 
Ghana 1969 Poze -- -- -- 
Greece 1975 1903” 1954?” COE 1988 1993 
Grenada Iwy2 Sze” s -- -- 
Guatemala 1973 -- 1852” OAS 2005 2008 
Guinea 1988 -- - -- -- 
Guinea-Bissau -- = ae -- = 
Guyana Is Se -- -- -- 
Haiti 1978 -- -- -- -- 
Oh mee 1970 as == == -- 
Honduras 1969 -- 28” COE 2009 1994 
Hungary 1987 Wise -- COE SIs 1988 
Iceland 1978 -- -- COE 1993 1996 
India AEE =~ ler == -- 
Indonesia 1982 -- -- at -~ 


*° Treaty of Friendship, Commerce and Consular Rights Between the United States of America and Germany, Dec. 8, 1923, 8 Bevans 153, 52 L.N.T.S. 133 
(entered into force Oct. 14, 1925), as amended by Agreement Concerning the Treaty Between the United States of America and Germany on Friendship, 
Commerce and Consular Rights of December 8, 1923, as Amended, June 3, 1953, 5 U.S.T. 1939, 253 U.N.T.S. 89 (entered into force Oct. 22, 1954). 

© Convention Concerning the Rights and Privileges of Consuls, Dec. 2, 1902, 8 Bevans 313 (entered into force July 9, 1903). 

*’ Treaty of Friendship, Commerce and Navigation Between the United States of America and the Kingdom of Greece, Aug. 3, 1951, 5 U.S.T. 1829, 224 U.N.T.S. 
279 (entered into force Oct. 13, 1954). 

%8 General Convention of Peace, Amity, Commerce and Navigation Between the United States of America and the Republic of Guatemala, Mar. 3, 1849, 8 Bevans 
461 (entered into force May 13, 1852) (articles relating to commerce and navigation terminated Nov. 4, 1874). 

°° Treaty of Friendship, Commerce and Consular Rights, Dec. 7, 1927, 8 Bevans 905, 87 L.N.T.S. 421 (entered into force July 19, 1928). 
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If party to other If party to prisoner ___If party to Hague Child 


i peal hears 7 seu to bilateral agreement transfer agreement, Abduction Convention 
Country/Jurisdiction eee BAS mae po eae addressing consular agreement type and __inrelation to U.S., year 
ms as CSO ean issues, year in force year in force with in force 
Helter Hn LS with U.S. U.S. with U.S. 
lran 1y75 -- 195754 = = 
lraq 1970 -- Ze - = 
lreland 1967 1954" i950"? COEM775 1971 
Israel -- -- Vee COEII7S | 
Italy 196? 1378"! 1949102 COE 176? 1995 
Jamaica 1976 5228 -- ae ee 
Japan 1983 1964?” 953" COE 2003 -- 
Jordan 7s -- = a oe 
Kazakhstan 1994 19683! 33" -- = 
Kenya 1969 -- -- a= = 
Kiribati 1982 952° = = __ 
Korea, North 1984 -- -- == == 
Korea, South 77 vos 957" COE Z005 -- 
Kosovo PAO Ose? ie 827 loe2” -- = 


'0 Treaty of Friendship, Commerce and Navigation Between the United States of America and Ireland, with Protocol, Jan. 21, 1950, 1 U.S.T. 785, 206 U.N.T.S. 
269 (entered into force Sept. 14, 1950) (Article 2(2) requiring consular notification upon the request of a foreign national accused of a crime and taken into 
custody). 

'' Consular Convention Between the United States and Italy, May 8, 1878, 9 Bevans 91 (entered into force Sept. 18, 1878). 

'02 Treaty of Friendship, Commerce and Navigation Between the United States of America and the Italian Republic, with Protocol, Feb. 2, 1948, 9 Bevans 261, 79 
U.N.T.S. 171 (entered into force July 26, 1949). 

'03 Treaty of Friendship, Commerce and Navigation Between the United States of America and Japan, Apr. 2, 1953, 4 U.S.T. 2063, 206 U.N.T.S. 143 (entered 
into force Oct. 30, 1953). 

'* Treaty of Friendship, Commerce and Navigation Between the United States of America and the Republic of Korea, with Protocol, Nov. 28, 1956, 8 U.S.T. 2217, 
302 U.N.T.S. 281 (entered into force Nov. 7, 1957) (Article 3(2) requiring consular notification upon the request of a foreign national taken into custody). 

‘> The VCCR is applicable as between the United States and Kosovo. On February 17, 2008, Kosovo issued its declaration of independence, in which it assumed 
the treaty and other international obligations of the former Socialist Federal Republic of Yugoslavia to which Kosovo is bound as a former constituent part, 
including the VCCR. 
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party toVCCR, _—fpartyfo. = igteral agreement transferagreement, Abduction Convention 
Country/Jurisdiction aoe force bilateral consular addressing consular agreement type and _inrelation to U.S., year 
Bel LS tah eae sa issues, year in force year in HoH with in force 
with U.S. U.S. with U.S. 
Kuwait 1975 Voz” - _ 
Kyrgyzstan 1994 Yes! Iss-2 = = 
Laos I7s -- -- = = 
Latvia N72 -- [yasiee COE?) 2007 
Lebanon 75 -- 1924197 = __ 
Lesotho N72 -- - = as 
Liberia 1984 Iga7" = = = 
Libya 1993 -- = os oe 
Liechtenstein 1969 -- -- COE TZ9S -- 
Lithuania WZ -- -- COEEI776 2007 
Luxembourg 72 -- I¥6s” COE 1988 1988 
Macedonia 23 [Steyn 183827 COEI779 ean 
Madagascar 1969 - 1896?" 2 _ 
Malawi i980 -- ae - as 
Malaysia 199] 195230 ze = os 
Maldives 199] = ee aes ee 
Mali 1969 ie __ = a 
Malta W27. 195230 oe COE 1771 2003 
Marshall Islands 199] -- lose" B 2004"'° = 


'6 Treaty of Friendship, Commerce and Consular Rights, Apr. 20, 1928, 9 Bevans 531, 80 L.N.T.S. 35 (entered into force July 25, 1928). 
‘07 Convention Between the United States of America and France Regarding the Mandate for Syria and Lebanon, Apr. 4, 1924, 7 Bevans 925 
(entered into force July 13, 1924). 
'08 Consular Convention Between the United States of America and Liberia, Oct. 7, 1938, 9 Bevans 607, 201 L.N.T.S. 183 (entered into force 
60 Dec. 21, 1939) (Article 6 giving consular officers a right of access to detained nationals). 
'09 Agreement for the Implementation of the Compact of Free Association Between the Government of the United States of America and the 
CONSULAR Governments of the Marshall Islands and of the Federated States of Micronesia, Pub. L. 99-239, Title Il, 99 Stat. 1770 (1986), as amended by 
NOTIFICATION Pub. L. 108-188, 117 Stat. 2720 (2003), 48 U.S.C. § 1921 et seq. 
AND ACCESS 110 Agreement Between the United States of America and the Marshall Islands on Extradition, Mutual Assistance in Law Enforcement Matters 
and Penal Sanctions, with Agreed Minute, Apr. 30, 2003, Title IV (entered into force May 1, 2004, with effect from Oct. 21, 1986). 
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If party to other If party to prisoner If party to Hague 
i el Nee 7 sou fo bilateralagreement _ transfer agreement, Child Abduction 
Country/Jurisdiction Meee bila aie Sones of addressing consular agreement type and Convention in 
bl ae Coen pate yee issues, year in force year in force with relation to U.S., year 
force with U.S. with U.S. U.S.°° in force with U.S. 
Mauritania 2000 -- = = a 
Mauritius 1970 95222 -- COE ZCO4 1993 
COE 2007 
Mexico 1969 1945" -- OAS 2001 177 
BAig77" 
Micronesia in -- eo B 2004'S -- 
Moldova 1993 1968? 1933” COE 1991 -- 
Monaco 2005 -- -- -- 1973 
Mongolia 1989 - = - 
Montenegro 2006 WSSZ" 1ge827 COE 2006 We 
Morocco S77 -- 1337)" -- — 
Mozambique 1983 -- -- =o 2 
Namibia 1992 = -- - = 
Nauru -- Se -- Be me 
Nepal 1969 _ 1947 a au 


'™ Consular Convention Between the United States of America and the United Mexican States, Aug. 12, 1942, 9 Bevans 1076, 125 U.N.T.S. 301 (entered into 
force July 1, 1943) (Article 6(2) giving consular officers a right of access to detained nationals). 

"2 Treaty Between the United States of America and the United Mexican States on the Execution of Penal Sentences, Nov. 25, 1976, 28 U.S.T. 7399 (entered 
into force Nov. 30, 1977). 

"3 Agreement Between the United States of America and the Federated States of Micronesia on Extradition, Mutual Assistance in Law Enforcement Matters and 
Penal Sanctions, with Agreed Minute, May 14, 2003, Title IV (entered into force June 25, 2004, with effect from Nov. 3, 1986). 

"4 Treaty of Peace, Sept. 16, 1836, 9 Bevans 1286 (entered into force Jan. 28, 1837). 

"S Agreement Relating to Friendship and Commerce, Apr. 25, 1947, 10 Bevans 1, 16 U.N.T.S. 97 (effective Apr. 25, 1947). 
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If party to other If party to prisoner If party to Hague 
if Sal bee bil 1 bop to bilateralagreement _ transfer agreement, Child Abduction 
Country/Jurisdiction ye ae ne elas a addressing consular agreement type and Convention in 
i a terse ae a issues, year in force year in force with relation to U.S., year 
orce with U.S. with U.S. U.S.°° in force with U.S. 
Netherlands 1985 -- 19572" COE 1988 199] 
New Zealand 1974 -- eile -- iF 
Nicaragua 1975 -- -- OAS 2001 -- 
Niger 1969 -- -- -- -- 
Nigeria 1969 192° -- -- -- 
Norway 1980 -- eye GOE1973 19387 
Oman 1974 -- 960° -- -- 
; ecilisy2 
Pakistan 767 =< 19612 == -- 
Palau -- ae 19861!” _- _ 
COE I977 
Panama ee. -- -- OAS 2001 1994 
Bagsele 
Papua New Guinea 1975 -- 1815” -- -- 
Paraguay 1969 -- 1860! OAS 2004 2008 
Peru 1978 " -- B 1980'° 2007 
Philippines 1969 ip4eF ie 4o - -- 


"© Treaty of Friendship, Commerce and Consular Rights, June 5, 1928, 10 Bevans 481, 134 L.N.T.S. 81 (entered into force Sept. 13, 1932). 

'” Agreement for the Implementation of the Compact of Free Association Between the Government of the United States of America and the Government 
of Palau, Pub. L. 99-658, 100 Stat. 3673 (1986), 48 U.S.C. § 1931 et seq. 

"8 Treaty Between the United States of America and the Republic of Panama on the Execution of Penal Sentences, Jan. 11, 1979, 32 U.S.T. 1565, 1280 
U.N.T.S. 363 (entered into force June 27, 1980). 

"’ Treaty of Friendship, Commerce, and Navigation Between the Governments of the United States of America, and of the Republic of Paraguay, Feb. 4, 
1859, 10 Bevans 888 (entered into force Mar. 7, 1860). 

'20 Treaty Between the United States of America and the Republic of Peru on the Execution of Penal Sentences, July 6, 1979, 32 U.S.T. 1471, 1233 
U.N.T.S. 139 (entered into force July 21, 1980). 

'21 Treaty of General Relations Between the United States of America and the Republic of the Philippines, with Protocol, July 4, 1946, 11 Bevans 3 
(entered into force Oct. 22, 1946). See also Provisional Agreement Between the United States of America and the Republic of the Philippines Concerning 
Friendly Relations and Diplomatic and Consular Representation, July 4, 1946 (effective July 4, 1946). 
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If party to VCCR, __ If party to ol code Alar een clear recelas pans ee 
Country /Jurisdiction tilt eas Seaceie sean teehee consular agreement type and in Serer relies 
force with US. , year in force year in force with orc eaihUlsS: 
with U.S. U.S. 
Poland 198] W/o" -- COE T9?5 1992 
Portugal eyZ -- -- GOEN973 199s 
Qatar 1988 -- -- -- -- 
Romania 72 IOS" -- COENIIG 973 
Russia 1989 1968" 1933" COE 2007 -- 
Rwanda 1974 -- == = os 
Saint Kitts and Nevis 1753 you = -- 1975 
Soi LUeio 1986 Ware 5 -- -- 
Samoa 1987 sie == = os 
San Marino -- a = COE 2004 2008 
ale 8 
Saudi Arabia 1988 a 1930 ae - 
Senegal 1969 sis -- en ie 
Serbia 2001 1362” 1832” COE 2002 1971 
Seychelles lo 195230 -- -- -- 
Sierra Leone -- 195280 -- -- -- 
Singapore 2005 195230 -- -- -- 
Slovakia 1993 oar" == COE 1973 2001 


'22 Provisional Agreement Between the United States of America and the Kingdom of Saudi Arabia in Regard to Diplomatic and Consular Representation, Juridical 
Protection, Commerce and Navigation, Nov. 7, 1933, 11 Bevans 456, 142 L.N.T.S. 329 (effective Nov. 7, 1933). 
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If party to Hague 
Child Abduction 


If party to other If party to prisoner 


If party to VCCR, If party to bilateral agreement transfer agreement, 


Counitry/Jurisdiction baka ice eater ipeaes consular agreement type and Convention in 
eee Site , year in force year in ee with relation to U.S., year 
with U.S. U.S. in force with U.S. 
Slovenia 72 1882” Ise2” COE 1994 1995 
Solomon Islands 1978 -- = 2% a 
Somalia 1969 oo ae ie - 
South Africa ive? -- (Siis7 -- O77. 
Spain 1970 -- [903 COE 1985 1988 
Sri Lanka 2006 -- lS -- 2008 
Sudan 1995 -- = _ _- 
South Sudan PAG) |e -- -- = as 
Suriname 1980 lg655° 963°" -- 
Swaziland -- ae = a ze 
Sweden 1974 al a -- COE 1985 93? 
Switzerland 1969 = leas COE 1988 1988 
Syria 1978 re oe _ as 
Taiwan -- = 1948! = _ 
Tajikistan 1996 1968°! 1733 = = 


'23 Treaty of Friendship and General Relations Between the United States of America and Spain, July 3, 1902, 11 Bevans 628 (entered into force Apr. 14, 1903). 
'24 In an exchange of letters between the United States and South Sudan dated July 7 and September 7, 2011, South Sudan concurred with the United States that 
diplomatic relations between the two countries would be conducted in accordance with the VCCR. South Sudan also committed to fulfilling the then existing treaty 
obligations of the Republic of Sudan to the United States, which include obligations of the Republic of Sudan stemming from its status as as a party to the VCCR. 
'2 Convention Regarding Consuls in the Colonies of the Netherlands, Jan. 22, 1855, 10 Bevans 28 (entered into force May 25, 1855). 

'26 Convention on Rights, Privileges, and Immunities of Consular Officers, June 1, 1910, 11 Bevans 730 (entered into force Mar. 18, 1911). 

'27 General Convention of Friendship, Reciprocal Establishments, Commerce, and for the Surrender of Fugitive Criminals, Nov. 25, 1850, 11 Bevans 894 (entered 
into force Nov. 8, 1855). 

'28 Agreement Relating to the Recognition of the Independence of Syria and to the Rights of the United States and Its Nationals, Sept. 7 & 8, 1944, 11 Bevans 970, 
124 U.N.T.S. 251 (effective Sept. 8, 1944). 

'29 Treaty of Friendship, Commerce and Navigation Between the United States of America and the Republic of China, with Protocol, Nov. 4, 1946, 6 Bevans 761, 
25 U.N.T.S. 69 (entered into force on Nov. 30, 1948). This agreement is administered on a nongovernmental basis by the American Institute in Taiwan and does not 
constitute recognition of the Taiwan authorities. See footnote 1 on page 4. 
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heveyie vente, ey tee, 
Country/Jurisdiction ane force bilateral consular addressing consular agreement type and Convention in 
with U.S. SCcmuen eee oe issues, year in force year in force with relation to U.S., year 
= with U.S. U.S. in force with U.S. 

Tanzania Ie77 Woz -- = a 
Thailand 1999 -- 19667" B 1982!80 BF 
Taal (East 2004 [ : - 7 

Togo 1983 -- Wor -- -- 

Tonga 1972 i952"? -- COE 2000 -- 
Trinidad and Tobago 1969 a2 -- Cer == 
Tunisia 1969 199445 19043! - -- 

Turkey 1976 a 1927122 eee 2000 
Turkmenistan 1996 19688! 1933° an - 

Tuvalu eZ Ios2 ee ae ee 22 
Uganda -- -- -- = -- 
Ukraine 1989 vee 193.3%? COERI7 76 DOC, 
morn 97 . ; 
United Kingdom 72 52-2 listo” COE 1985 1988 
Uruguay 1970 = ed -- 2004 
Uzbekistan ee eres 33? a -- 
Vanuatu 1987 ee _- - = 


'S0 Treaty on Cooperation in the Execution of Penal Sentences Between the Government of the United States of America and the Government of the Kingdom of 
Thailand, Oct. 29, 1982, Senate Treaty Doc. No. 98-8 (entered into force Dec. 7, 1988). 

'S' Agreement on Relations in Tunis, Mar. 15, 1904, 7 Bevans 862 (entered into force May 7, 1904). 

'S2 Agreement on Relations, Feb. 17, 1927, 11 Bevans 1109 (effective Feb. 17, 1927). 

'SS Treaty on the Enforcement of Penal Judgments Between the United States of America and the Republic of Turkey, June 7, 1979, 32 U.S.T. 3187 (entered into 
force Jan. 1, 1981). 
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TABLE C: CONSULAR CONVENTION AND AGREEMENT STATUS OF ALL COUNTRIES 





If party to other If party to prisoner If party to Hague 
zi Oasis bil el to bilateralagreement _ transfer agreement, Child Abduction 
Country/Jurisdiction aera si ee meee os addressing consular agreement type and Convention in 
* a ree Stee als issues, year in force year in force with relation to U.S., year 
orce with U.S. with U.S. U.S.°° in force with U.S. 
Venezuela 1969 : 183614 aa 1997 
Vietnam 1992 alee ce aS me 
Yemen 1986 -- 1946'%¢ -- as 
Zambia -- 195272 - o ce 
Zimbabwe 1991 [yo2" 7 = 1995 


'! Treaty of Peace, Friendship, Navigation and Commerce Between the United States of America and the Republic of Venezuela, Jan. 20, 1836, 12 Bevans 1038 
(entered into force May 31, 1836). 

'8 The United States and Vietnam concluded an agreed minute in 1994 in which each side made certain commitments with respect to consular relations. While 
paragraph 5 of this minute provides for automatic notification of the arrest or detention of passport holders of the sending country, its terms are nonbinding and 
the Department of State therefore does not consider Vietnam to be a “mandatory notification” (‘list’) country. The agreed minute is on file with the Department of 
State Office of the Legal Adviser. 

'38 Agreement Between the United States of America and the Kingdom of the Yemen Relating to Friendship and Commerce, May 4, 1946, 12 Bevans 1223, 4 
U.N.T.S. 165 (effective May 4, 1946). 
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TABLE D: COUNTRIES WITH BILATERAL AGREEMENTS CONTAINING PROVISIONS 


ON CONSULAR NOTIFICATION AND ACCESS 





Country/Jurisdiction 


Albania 
Algeria 
Antigua and Barbuda 


Armenia 


Azerbaijan 
Bahamas 
Barbados 
Belarus 
Belgium 
Belize 
Brunei 


Bulgaria 


China (including Hong 
Kong and Macao} 


Costa Rica 
Cyprus 

Czech Republic 
Denmark 
Dominica 


Eritrea 


If party to VCCR, year in 
force with U.S. 


199] 
ew 
1988 


ie 


iyeZ 
Wee 
1992 
ie7 
1970 


2000 


1989 
eae 
1969 
1976 
Ts 
1972 
Iyer 


heae 


If party to bilateral 
convention addressing 
consular issues, year in 

force with U.S. 


7" 
yo 
752° 
i760" 
17637 
loz 
oz 
1968°! 
197448 
[paz 
l7o2” 
Pe 
Ivo2 
1502 
1952 
e777 
1961 
[Pee 


I9ao" 


Article in bilateral 
convention concerning 
consular notification 


Art. 1(5] 
Namacxi iD 


Art. 16(1) 


Art. 12(2) 
Protocol ¥ 1 


Art. 12(2) 
Protocol ¥ 1 


Art. 16(1) 


Art. 16(1) 


Art. 12(2) 
Protocol {1 


Art. 25(2) 
Art. 16(1) 
Art. 16(1) 
Art. 38(2) 
Art. 35(2) 
Art. 7(2)(1b) 
Art. 16(1) 
Art. 36(1) 
Art. 3(2) 
Art. 16(1) 


Art. 6(2) 


Notification of consulate 


mandatory, or only 
upon foreign national’s 
request? 


Mandatory 
Mandatory 
Mandatory 


Mandatory 


Mandatory 
Mandatory 
Mandatory 
Mandatory 
Upon request 
Mandatory 
Mandatory 
Mandatory 
Mandatory 
Mandatory 
Mandatory 
Mandatory 
Upon Request 
Mandatory 


Upon request 
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NOTIFICATION 
AND ACCESS 
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TABLE D: COUNTRIES WITH BILATERAL AGREEMENTS CONTAINING PROVISIONS 


ON CONSULAR NOTIFICATION AND ACCESS 





If party to bilateral oe Notification of consulate 
are If party to VCCR, year in convention addressing Article in bilateral mandatory, or only 
Couniry/Jurisdiction force with U.S. consular issues, year in conve nuen cence) Uponiforelgnindtional’s 
Forcarcin ls. consular notification request? 
Ethiopia -- 1953"" Art. 6(2) Upon request 
Fiji WOFZ 522028 Art. 16(1) Mandatory 
France 1970 1968°4 Art. 34(1) Upon request 
Gambia -- P5228 Art. 16(1) Mandatory 
Georgia 1993 1968?" yee ] Mandatory 
Germany za 1956°8 Al, SP) Upon request 
Ghana 1969 9o2” Art. 16(1) Mandatory 
Grenada W772 522 Art. 16(1) Mandatory 
Guyana 1973 19o2* Art. 16(1) Mandatory 
Hungary 1987 io73e* Art. 41(1) Mandatory 
lran 1975 19o/7"* Art. 2(4) Upon request 
Ireland 1969 1954°° Art. 16(1) Upon request!’” 
Israel -- 1954°° Art. 3(2) Upon request 
Jamaica 1976 o22 Art. 16(1) Mandatory 
Japan 1983 19649” Art. 16(1) Upon request 
Kazakhstan 1994 Wer Ba Mandatory 
Kiribati 192 1yo2” Art. 16(1) Mandatory 
Korea, South WWE oes Art. 5(2) Upon request 
Kuwait 1975 1952 Art. 16(1) Mandatory 
Kyrgyzstan 1994 19682" : peeve : Mandatory 
Luxembourg 1972 1963°? Art. 3(4) Upon request 
68 
CONSULAR ”. On the special consular notification and access requirements that apply to detained Irish nationals, see footnote 7 on page 24. 
NOTIFICATION 


AND ACCESS 


LEGAL MATERIAL 


TABLE D: COUNTRIES WITH BILATERAL AGREEMENTS CONTAINING PROVISIONS 


ON CONSULAR NOTIFICATION AND ACCESS 





If party to bilateral Notification of consulate 


If party to VCCR, year in convention addressing : ; mandatory, or only 
force with U.S. consular issues, year in convention concerning upon foreign national’s 


Article in bilateral 
Country/Jurisdiction 


forconin ts. consular notification request? 
Malaysia 199] 1952°0 Art. 16(1) Mandatory 
Malta 1997 19520 Art. 16(1) Mandatory 
Mauritius 1970 19520 Art. 16(1) Mandatory 
Moldova Woos 63" Rane ] Mandatory 
Mongolia 1989 
Netherlands Wes sy Art. 3(2) Upon Request 
Nigeria 1969 go2 Art. 16(1) Mandatory 
Oman 1974 [aoe Art. 2(2) Upon request 
Pakistan 1969 1961° Art. 3(2) Upon request 
Philippines WE Aae Art. 7(2) Mandatory 
Upon request if lawful 
Poland 1981 19734 Art. 29(2) eases 
otherwise!?® 
Romania 2 Wise. Art, 22(1) Mandatory 
Russia 1989 1960" esa 1 Mandatory 
Saint Kitts and Nevis 1983 1252-2 Art. 16(1) Mandatory 
Saint Lucia 1986 352° Art. 16(1) Mandatory 
eee Snes lee |S Art. 16(1) Mandatory 
Seychelles Io7? 1952” Art. 16(1) Mandatory 
Sierra Leone -- Yo2? Art. 16(1) Mandatory 
Singapore 2005 1952" Art. 16(1) Mandatory 
'88 On the special consular notification and access requirements that apply to detained Polish nationals, see footnote 18 on page 41. 
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TABLE D: COUNTRIES WITH BILATERAL AGREEMENTS CONTAINING PROVISIONS 


ON CONSULAR NOTIFICATION AND ACCESS 





If party to bilateral 
convention addressing 
consular issues, year in 


Notification of consulate 
mandatory, or only 
upon foreign national’s 


Article in bilateral 
convention concerning 
consular notification 


If party to VCCR, year in 


Country/ Jurisdiction force with U.S. 


force with U.S. request? 
Slovakia 1993 1987°7 Art. 36(1) Mandatory 
Suriname 1980 632 Art. 3(2) Upon Request 
— Art. 12(2) 
31 
Tajikistan 1996 1968 Protocol § | Mandatory 
Tanzania 1977 152" Art. 16(1) Mandatory 
Thailand 1999 1966"" Art. 1(2) Upon request 
Togo 1983 E76/= is DA Upon request 
Tonga W772 1752” Art. 16(1) Mandatory 
Trinidad and Tobago 1969 1752" Art. 16(1) Mandatory 
Tunisia 1964 1994* Art. 39(1) Mandatory 
Turkmenistan W722 ete, Bae 1 Mandatory 
Tuvalu 1982 yon" Art. 16(1) Mandatory 
Art. 12(2 
Ukraine 1989 1968°! Sees Mandatory 
United Kingdom 1972 Woz" Art. 16(1) Mandatory 
Uzbekistan 1992 1968°! BAe Mandatory 
Zambia = 17o2 Art. 16(1) Mandatory 
Zimbabwe 1991 (752 Art. 16(1) Mandatory 
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PART FIVE: SUGGESTED STATEMENTS TO DETAINED FOREIGN NATIONALS, 
NOTIFICATION FAX SHEETS, AND CONSULAR IDENTIFICATION CARDS 


The following section includes suggested statements to give to foreign nationals 
arrested or detained in the United States. The statements are provided both in 
English and in translations from the most commonly used foreign languages in the 
United States. 


> Statement 1: For All Foreign Nationals Except Those from “Mandatory 
Notification” Countries 


> Statement 2: For Foreign Nationals from “Mandatory Notification” 
Countries 


> Fax Sheet for Notifying Consular Officers of Arrests or Detentions 


> Fax Sheet for Notifying Consular Officers of the Possible 
Appointment of a Guardian or Trustee for a Foreign National 


> Fax Sheet for Notifying Consular Officers of the Death, Serious Injury, 
or Illness of a Foreign National 


> Diplomatic and Consular Officer Identification Cards 


7a) 


CONSULAR 
NOTIFICATION 
AND ACCESS 


SUGGESTED STATEMENTS AND FAX SHEETS 


In order to comply with the VCCR and applicable 
bilateral agreements with provisions on consular 
notification and access, the Department of State 
recommends that the suggested statements 
listed below be given to foreign nationals arrested 
or detained in the United States. You should give 
Statement 1 to those foreign nationals who are 
not from a “mandatory notification” (“list”) country. 
The foreign national should answer “yes” or “no” 
to this question, and you should record his or her 
answer. The Department of State recommends 
that the foreign national be asked to sign and 
date the form to confirm his or her answer and 
the date he or she was informed. You should give 
Statement 2 to those foreign nationals who are 
from a “mandatory notification” (“list”) country. 
A foreign national from such a country does 
not need to answer any questions, but a record 
should be kept that you provided this information 
to the foreign national. 


The English versions of Statement 1 and 
Statement 2 have been translated into the 
languages most commonly used by foreign 
nationals in the United States. In the translations 
of Statement 1, the words “yes” and “no” appear in 
both the foreign language and in English, to help 
minimize the possibility of any misunderstanding 
between you and the foreign national. 


If at all possible, you should give the statement 
in the foreign national’s own language, or in a 
language he or she understands. If no translation 
into the foreign national’s own language is 
available, you should determine whether he or 
she can understand any of the other languages 
for which a translation is provided. If you have 
doubts about the foreign national’s ability to 
read, you should also give the statement orally if 
possible. Please notify the Department of State 
of additional languages for which translations 
would be helpful, and the Department may post 
additional translations on its website in response 
to such requests. 


Translations for the following languages appear 
below: 


Arabic 

Burmese 
Cambodian (Khmer) 
Chinese (Simplified and Traditional) 
Creole 

Farsi (Persian) 
French 

German 

Greek 

Hebrew 

Hindi 

Indonesian 

Italian 

Japanese 

Korean 

Lao 

Polish 

Portuguese 
Romanian 

Russian 

Somali 

Spanish 

Swahili 

Tagalog (Philippines) 
Thai 

Vietnamese 


The Department of State has designed a poster 
showing Statement 1 translated into these 
languages, to be used by law enforcement or 
corrections agencies in locations where foreign 
nationals who have been arrested or detained 
can see it. You may download an electronic copy 
of the poster from the Department’s website at 
travel.state.gov/CNA. 


In the pages following the suggested statements, 
three fax sheets appear. You may photocopy 
and use these fax sheets for notifying foreign 
consulates, or model your own fax sheets after 
them: 


> Fax Sheet for Notifying Consular Officers of 
Arrests or Detentions 


> Fax Sheet for Notifying Consular Officers 
of the Possible Appointment of a Guardian 
or Trustee for a Foreign National 
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> Fax Sheet for Notifying Consular Officers of 
CONSULAR 
NOTIFICATION the Death, Serious Injury, or Illness of a 
AND ACCESS 


Foreign National 


ENGLISH 


Statement I: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


As anon-U.S. citizen who is being arrested or detained, you may request that we notify your 
country’s consular officers here in the United States of your situation. You may also 
communicate with your consular officers. A consular officer may be able to help you obtain 
legal representation, and may contact your family and visit you in detention, among other 
things. If you want us to notify your consular officers, you can request this notification now, or 


at any time in the future. Do you want us to notify your consular officers at this time? 


YES NO 
Printed Name: Witness: 
Signature: Date: 
Statement 2: 


For Foreign Nationals from 
“Mandatory Notification” Countries 


Because of your nationality, we are required to notify your country’s consular officers here in 
the United States that you have been arrested or detained. We will do this as soon as possible. In 
addition, you may communicate with your consular officers. You are not required to accept 
their assistance, but your consular officers may be able to help you obtain legal representation, 
and may contact your family and visit you in detention, among other things. Please sign to show 


that you have received this information. 


Printed Name: Witness: 


Signature: Date: 
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ARABIC 


Statement I: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


Cal gisvall Ud) Lie | gilt Gy} aSI 5 gaa caS Slated s} Sabi cya Ge ed pe Cub ge Ais 14 
aS] jgaay «cad gill site yet ASI oh Cy Jains aS Santa) GLY oll 8 Us 28000 Salud G8 Caleta 
caSbiied Cy ol sis Calae ad si Cue Cy gl sisuall cY @ OSes ad 3) ¢aSry Aghieis (J gues Jluaiy) cilss 
» aS Lea poads a gal eledl Grate cS Slats) GIS 668 Si} os} Sil Lat agl 5 yy LS 

Na} ¢pSay Agheais Mgitne SULAL a di Gy) Sidiuall 8 85 sl (ods) GY) Lee | gilt GI ASI 5 gas 
Fab oll ae (68 ASaDG Aguaid (_Vgive Ud! Lee Gy gar ae -cllay aludll Lie gta J 


(NO) ¥ (YES) asi 
ee ee ee ee ee ee ee da Lil Se ee eo Speedy Ad Gi gis au 
Witness Printed Name 
Date Signature 
Statement 2: 


For Foreign Nationals from “Mandatory Notification” Countries 


ad gill ita jad od oS daadall GLY oll (8 pS; Agleaid 28 Gable) Gul pial) GUbaL: Simin Cane (y 90 ple Ly 
Sead) pS} j yaa Gl alld (le 3 Me cLale pSlainiy Aha dice pb Gr yl 28 Alls  gfi Ca gang «Sl 

aig Ge OgiSchy ab cS ae pgisly «aSl aginclue J pits Gye ple put aSil y «pSad Agduaid 8 Gubolall Cyl sual 
clad) Cyare caS jlatal YiSs Gd aSigk bs aS pals SLeatY! pSa0bs Agleié 1 gical j gay LS caSlsd Gy gl gts Gusta 
[giawaiy cil] Gils gleall cle Sl gas GLY Ghul) laa le aad sill ela ll. aS) (gs peas af Gal 


beet eae ae ee seeeesare? aa Lill ee ee ee zeal y beds Ci gis aul 
Witness Printed Name 
Pe eae ae ee ee ee ee ee ee ee ee cl ey, 
Date Signature 
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BURMESE 


Statement 1: 
For all Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


L. eos (9905-9 
‘elgdocs 390360:4 05” &6éqp:9990[960005 &66[an:000: gp: BIO109208 
WO250! 280002 40000! 0300705 is alae aa sabe Sig |e &CCQ00:0 onto 


33:3902091 beh aig le HERO! <p aaanore 396 25}Q}22 00 
é 


3 


@) sae[asaeg.op 390960: sa@[a706 (YC e Ge oF Gomes: a5 ene 29600 BANE OHOS3dENG, 


:&60000: saci bor ewe sANDCodogzaepq 0063: 90636[0906:399 B0500:(1@ 


acon ono5e0: CODIDC é: a (og eo yxlge salgaroSgqpp:sa[go o0Gen 80902003 5005 
920560: aC28C 006 088: £05029000: :@0530026: coeqn03602. ad(ac: (o iaColoop5 | 3900054} 
o0600 OIC Bl COC OOOS 4): BqPH|APHCS sh sab anaes ne a8 aaa 
GOIDE:S89g|030P rans IPE 0702 wh idea epbarazsogj poy 5 [0 pyeqromeny 29600 
099399}§ 02C o06e) GANC0H084: 9625}? £00 88030 3003030560: 98 obo: eOlO00O%D Il 
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s 


@§0005 | eesoll 


le _O Cc Cc 
se05605{00ll DOCTYIGOO Il 


Cc Cc \ 
COOIEOD COO ll 


Statement 2: 
For Foreign Nationals from “Mandatory Notification” Countries 


Zz eo5(99/05-/ 
99 OCe 


“a[sdocs saodco:qend” &ééqpz@ &Cé[so:000:q—: 3a0!09:03 


88 QO Cc oO Cc Cc ec. Oo COC eo ge. fC Ce 

DPe BdGOHDS[GASGCDIE HH DoS &6éan COIIC ODO G4): 

3d 69) QP2 OO 206 OO SSréoqqcimoes 0300703 cegrnpeeenaceaa ee: 390560: 396[0906 
Cc _O Cc Cc Coe Oo 
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° Go 
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CAMBODIAN (KHMER) 


Statement 1: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


AaniANn TImMUugs LIC TL AAMSEMAsSsuItscas SsSmsaramAmtuimn 
rainnynenGregajapesugs achaaosepsan squcjiasuasannynesi est 
THAIN AN SMA ATI ONAN 1 IANA AMoSs MAS SAH oMyuS[s 
Ane KMATIANAHA 4 BRAVA oumogwrnniyn Bom YynAoAmMvAg 
ways FIN FHM YU TAN MANA YynASHhgeayinyegqgrmnnynAghye giujunh 
Lane Ang aomirnjnags 


TOPNNAHHAGHA SoA gsaAONvAASE,snAvAroAs mmNnAYyNnMGIegresGAGgS 
HANS: A gPess YS cMytiss 


PACAN AWA GA GrronN MASH RAV nsvAsANAYynUYUISISiinostss? 


me [__ | (YES) ce [| (NO) 

PITPATTIOIN sp: PUTT TT}: 

Printed Name Witness 
Un fT res 1: Fots: 

Signature Date 

Statement 2: 
For Foreign Nationals from “Mandatory Notification” 
Countries 


TNs AN ANNA MAG UIses MOAIMGesnpLpiyMuE/sisan sve as 
LDIF AUTUATIAN AYP AsiNigMieintw mMmnNnyAMs(pIMugs yujp,Zs8 


ron SHosSsAonvy SANs FIV AT ONAHHA UNAM esmMErgmMad BAe 
So TON nnoMAsHMYWE SAH estannyn 4 


IANAHASHSSHALPIMOAMBSInNASswmigs why sansAVeAgnsivesnnnynls 
AYisuysans7AA APC GEE MIAN AYMAN OMAg Any mo As rey ti 
TAN MAN AYN SA eIe SHINN nHnAhy Siwmunh pPPuTagAgminggwags 


AIUGSINAMURM MMs: (AyUMMM iNnNnnHNnAMss ¢oNAMSsIss4 


Prin sri: CLT PT}: 
Printed Name Witness 
UT ET EL SI: igte: 


Signature Date 


CHINESE 


Statement I: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 





OVE AIAE SS ZS EG, FEST) BA CTE TA PNY AY DBR fe BATS AB ED Pi Ot al EH OB ANT Fs ACRE SS 
BS; Pty LAA AT AC SE Te 2 PRATT Ae A SY AB IE RR 
Bi, URA AAS BT PR, AA Ea STs 

PRON AS BATE TA, A DA ete, tL Ay DAE A Ja Ee) IN ee HH 

MAR rics ES BATT FE SEL A ANT SY LS 2 





38 (YES) Ax (NO) 
FRIES 55 Rt : UE A: 
Printed Name Witness 
SA: HHA: 
Signature Date 
Statement 2: 


For Foreign Nationals from 
“Mandatory Notification” Countries 





BEF UREN FEAR» BOAT ZOUK 78 BOAT Bk BAD BT EY Ti OL 0 PB APT S| eR SES BI FY SUL SF 
PANS Ib, VRAD AY LAA PATTERN SWS 6 PR IPSAE— FEE ST I 
(Ee RATT HAY BE TE BR RE AEB. ER ARR a AA BP) BS ART 
AVL — HAIN SET Ta TE PRE AEN UR AEM oe AE fi Ia « 





FOIE SBS ES : ULA: 
Printed Name Witness 
SA : H FA: 
Signature Date 


Fi 


CHINESE (Traditional) 


Statement I: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


(ERSFPSS BUS ES > (NTE AGE TCT Ba FY LABOR BaP TREES Ts ZAI PB ARE SS BA 
PRT A] DAMP AR PSS ° MMB ARH RSS AT RE BRA > SRBC A 
ea teat ? ee A) DRM EE BAY SH ° (RMR PS AUP eS > H] DA ete 
> TALES RR IBELH 


PR Fees 22 APT ER EES AU PB AR ESBS? 


% (YES) AN (NO) 
FOIE SS ES : _ AoA: _ 
Printed Name Witness 
5 HER : ee 
Signature Date 

Statement 2: 


For Foreign Nationals from 
“Mandatory Notification” Countries 


BEN PRAY BES > Bed LA ER VT CHC) BS YS A PB ACRES BA PS ° FUT ae 
Ale Fa7h > PRL AY DARPA A RES a ° PIS TE Be pe HMB > TEE IMP Ae 
Sa A] REE IME AGHA > Wing ac A > SPORTAGE RRO > BEA DAM EE AE S31 
7 BIS > ZORA EA ° 


FO IERS ES WES ° _ aA : _ 
Printed Name Witness 

6 HER : ee 
Signature Date 
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CREOLE 


Statement 1: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


Kom yon moun ki pa sitwayen ameriken ke otorite yo ap arete oubyen ap mete nan prizon, ou 
gen dwa mande pou nou mete otorite nan konsula peyi ou ki isit o Zetazini okouran sitiyasyon 
an. Ou kapab tou pran kontak ak otorite ki nan konsila peyi ou. Yon ofisyél nan konsila peyi ou 
kapab an mezi pou li ede w jwenn konkou avoka, e li kapab tou pran kontak ak manm fanmi ou 
e ofisyel sa a kapab vizite w nan prizon an, ak lot bagay anko. Si ou vle nou mete otorite nan 
konsila peyi ou okouran, ou gen dwa fé demand pou yo fe avetisman sa a kounyela menm, 
oubyen nenpot ki lot le nan lavni. Eske ou ta renmen nou mete otorite konsila peyi ou okouran 


kounyela menm? 


WI (YES) NON (NO) 
Ekri non ou: Temwen : 
Printed Name Witness 
Siyati: Dat : 
Signature Date 
Statement 2: 


For Foreign Nationals from 
“Mandatory Notification” Countries 


Akoz nasyonalite ou, nou gen obligasyon pou nou mete otorite konsila peyi ou ki isit o Zetazini 
okouran ke yo arete ou oubyen yo mete ou nan prizon. Nou pral fe sa osito posib. An plis de sa, 
ou kapab pran kontak ak otorite ki nan konsila peyi ou. Ou pa oblije aksepte éd yo, men li posib 
pou otorite konsila peyi ou ede w ywenn éd yon avoka, e yo byen kapab pran kontak ak manm 

fanmi ou, epi rann ou vizit nan prizon an, ak lot bagay anko. Silvouple, siyen pou w fe we ou te 


resevwa enfomasyon sa a. 


Ekri non ou : Temwen : 
Printed Name Witness 
Siyati: Dat : 
Signature Signature 
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FARSI 


Statement I: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


pat Cutts Gly 5 Casi sh 9 Ayan GQ yal otatie YG! 4nd AS (ped SQ Cinie Last 
(OE) 9S (5 Sad of Gy gale Lad autey dr eal Waal sds be 5) ail ge cal 
Cp gale 4S asl give Lat GLined ay gai (piled a date GYL! a cle Gal 

gla 1S J gai Ay ail gis LS Cg Sad of) gale SY ad jp Gm Gad G A of 
cyl p92 Lad ool gil& Ly caglad SUS 543 gill Sy Sy placid ay 90 poly Lad Sop 
oy yyale Ly La 4S Autls ataal gd Lad 6) iS ND | Lad ch a y cag 
BES AS} y) | y Cash gS. 99 Cyl YLa aad ast sie Lad cor gi Guled 99 Gil cg Alu 
Ls Sed Le 4S ual phased LI ayes bs 4a 1 Ul Cyl Soa Gly alas oak pols 


Far gai Uuled po Lad og Slit sf Oy) sale 


(NO) oss 4 (YES) Gt 
pd ras! ole 
Witness Printed Name 
ren jG sc] 
Date Signature 
Statement 2: 


For Foreign Nationals from “Mandatory Notification” Countries 


YU! 99 1p Lad g Sdad gB Cys y gale UW ated IS Le clad Cust 9 Cube Ula 4, 
355 AS I NS Upto au) 0s tla GUL 5 Cad gh Lat AS ag Sle dL otatn 
Spy gale LAS ail gine Lad ey) go gle ala qual gd plaid adh (ee i 

dy ahs 1 Leal gla SS 48 ata Cale Lad andl Cplei 99 Gd G_ Sia 8 
aladtal ay ge pd Kyo ules pro ge aid) gly ULE Lad og SLi sb yy gale ols 
and Cab gi 99 LA 5g BBG Gules Ut oa gil LG cabled SUS Lad L (61 gil LS 
ash 0d ga CHL a |) CaLe glee Cpl Lad 4S aude GLE Ui auiS Lune! Lill 2i8 


abl sl ile 
Witness Printed Name 
re jG en 

Date Signature 
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FRENCH 


Statement 1: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


Si vous é€tes arréte ou détenu, et ressortissant d’un pays autre que les Etats-Unis, vous pouvez 
nous demander de prévenir le consulat de votre pays ici aux Etats-Unis. Vous pouvez également 
communiquer avec vos fonctionnaires consulaires. Un fonctionnaire consulaire peut notamment 
étre en mesure de vous aider a obtenir un avocat, contacter votre famille et vous rendre visite 
lors de votre détention. Si vous désirez que nous prévenions le consulat, vous pouvez en faire la 
demande maintenant ou plus tard, au moment de votre choix. Souhaitez-vous que nous 


prévenions maintenant votre consulat ”? 


OUI (YES) NON (NO) 
Nom: Témoin: 
Printed Name Witness 
Signature : Date : 
Signature Date 
Statement 2: 


For Foreign Nationals from 
“Mandatory Notification” Countries 


Si vous €tes arrété ou détenu, nous sommes tenus, en raison de votre nationalite, de prévenir le 
consulat de votre pays ici aux Etats-Unis. Nous le ferons le plus tot possible. De plus, vous 
pouvez également communiquer avec vos fonctionnaires consulaires. Vous n’étes pas oblige 
d’accepter leur aide mais ils peuvent notamment étre en mesure de vous aider a obtenir un 
avocat, contacter votre famille et vous rendre visite lors de votre détention. Nous vous prions de 
bien vouloir apposer ci-dessous votre signature, ce qui apportera la preuve que cette information 


vous a bien été communiqucée. 


Nom: Témoin: 
Printed Name Witness 
Signature : Date : 
Signature Date 
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GERMAN 


Statement I: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


Als auslandischer Staatsangehoriger, der in den Vereinigten Staaten verhaftet oder 
festgenommen wurde, kd6nnen Sie beantragen, dass wir die Konsularbeamten [hres Landes hier 
in den USA uber Ihre Situation unterrichten. Sie durfen sich ebenfalls mit den Konsularbeamten 
Ihres Landes in Verbindung setzen. Ein Konsularbeamter kann Ihnen unter anderem bei der 
Beschaffung eines Rechtsbeistandes behilflich sein, sich mit Ihrer Familie in Verbindung setzen 
und Sie in der Haft besuchen. Wenn Sie wiinschen, dass wir die Konsularbeamten [hres Landes 
unterrichten, koOnnen Sie dies jetzt sofort oder auch spater zu einem beliebigen Zeitpunkt 


beantragen. Wunschen Sie, dass wir die Konsularbeamten sofort unterrichten? 


JA (YES) NEIN (NO) 
Name in Druckbuchstaben: Zeuge: 
Printed Name Witness 
Unterschrift: Datum: 
Signature Date 
Statement 2: 


For Foreign Nationals from 
“Mandatory Notification” Countries 


Aufgrund lhrer Staatsangehorigkeit sind wir verpflichtet, die Konsularbeamten [hres Landes in 
den Vereinigten Staaten davon zu unterrichten, dass Sie verhaftet oder festgenommen wurden. 
Wir werden diese Unterrichtung so bald wie moéglich vornehmen. AuBerdem durfen Sie sich mit 
den Konsularbeamten [hres Landes in Verbindung setzen. Sie sind nicht dazu verpflichtet, 
deren Hilfe anzunehmen, aber die Konsularbeamten [hres Landes konnen Ihnen unter anderem 
bei der Beschaffung eines Rechtsbeistands behilflich sein, sich mit Ihrer Familie in Verbindung 
setzen und Sie in der Haft besuchen. Bestatigen Sie bitte mit Ihrer Unterschrift, dass Sie diese 


Informationen erhalten haben. 


Name in Druckbuchstaben: Zeuge: 
Printed Name Witness 
Unterschrift: Datum: 
Signature Date 


GREEK 


Statement I: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


Qc un vanKkooc tov H.II.A. mov éyete ovAAnodei  Exete TEVEi VO KPATHON, UNOPEITE Va LAC CNTNOETE va 
ELOOTOINGOVUE THV TPOCEVIKN APY THSG Yapac cac Ed otic Hvmuévec IoAttetec oyetiKd WE THV KATHOTAOH 
oac. Mropsite AKOUG VO ETIKOLV@VIOETE LE THV TPOEEVIKN GAs apyn. AvaTEPOG TPOEEVIKOSG VTGAANAOS TOPE 
va. sival oe VEorn va oac PonOroEel TPOKELLLEVOD Va AGBETE VOLIKT) EKTPOGHOTNON, KL UTOPEt va EVEL GE EAON 
WE TIV OLKOYEVELE GAC KOL WETACD GAAMV, UTOPODV VO GUS EXLOKENTOVTAL KATA TH OLAPKELA THG KPATNONS Cac. 
Av Loc DEAETE VO. ELOOTOINOODLE THV TPOEEVIKN GAC APY, UMOPEITE VA TO CNTNOETE EITE TMPA, ELITE OMOLAONTOTE 


GAA OTLYLN OTO HEAAOV. OEAETE VA ELOOTOINOOVLLE TOPO THV TPOCEVIKT) GAS APY; 


NAI (YES) OXI (NO) 
OvoUaTEma@vvuLo: Maptupac: 
Printed Name Witness 
YOYpaon: Hugepounvia: 
Signature Date 
Statement 2: 


For Foreign Nationals from 
“Mandatory Notification” Countries 


AOY® TNS VANKOOTHTAS GUC, ELLAOTE VIOYPEMUEVOL VA ELOOTOINGOVUE THV TPOSEVIKN APY] TNS YOPAS Gas 6d 
otic Hvmpévec IloAitetes oti Eyete ovAANOOVEt OTL BpioKEoTE VIO KPATHON. OG TO KAVOVLLE OGO TO SVVATO 7LO 
OVVTIOLA. EmimA€ov, UMOPEITE VO ENIKOLVMVIOETE LE THV TPOGEVIKH GAs apyn. AEV sival LTOYPEMTIKO va 
doexy0eite THV BoNnVELa TOvG, GAAG N TPOCEVIKT GAS APY Etvat dOvvaToV va oac PonOnoet va AdBEte voutKy 
EKTMPOGWANON, ONWCS ETIGONS UMOPEL VO ETIKOLVM@VYOEL LE THV OLKOYEVELE GOS KOL LETACD GAAWV, VA ULTOPODV va 
OUG ENIOKENTOVTAL KATH TH OLAPKELA THC KPAaTNHONS oac. IlapaKkaArovdLUE OTM LTOYPAYWETE COV AMOdEICN OTL 


AABATE TODTH THV YVMOTOTOINON. 


OVOLOTETMVULLO: Maptvupac: 
Printed Name Witness 
YrOypagon: Huepounvia: 
Signature Date 
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HEBREW 


Statement 1: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


1 .on NINYN 
Onw 7X OYN?7 DTN 7d WAY 
"MAxYN nian" a7nN aN"yy NNANN 


W727? NNWONN NNT V7 NIN) ,NI7D IN WXV FIDE NNAN-NINAW N'/NATN P'NL NAN 
M/NX ,VONA .NI7D IN WY WN PY NAVAN NINA [ND WNIT 7W "7101 'A'NI7 VI THY 
(fa 2 Wry? Owy Ae710N PN NI NTN FW N70 PN 'A'N) DY WPA Nn? n/719! 

OX YN NYA ANIN 77271, NNOWN 12 OY wy N'Y! ,"V9WN AIX" NX'YNA NWN 
DNN .T'NYA NY 792 IN ANY NAT WP? [N11 "7107 PN 14'N) OY Wy? N1Y!'} JIN ANN 
?'nonn AV7wWA AYN Fy "710M ANI? VITOW INIA 


N? [> 
‘Tyn nn'nn (N7NN VaAwW 
RN \nn'nn 
Statement 2: 


For Foreign Nationals from “Mandatory Notification” Countries 


2 .ON NINN 
"AMANN NaN" A7N ON"7y NININN OTN 7d Wy 


JVIAN NINA [ND NI TN 7wW "71017 ANI? VITING D'A"INN NIN ,WNINATN 7'7a2 
WN) OY Ww? nin? /71D'! A/NN ,VONA .WWONN OTPNA NNT NW) .VNY IN NI7D VINwW 
SRW JD 7 UT? WW "710017 ANNI RX IT NITY 7a? WINN DIN .77wW NN7107PN 
IND VNN'NN ..-xVN NYA VNIX 7727 NN9wWN 12 AY Wy? Ny! ,"v9wWN AIN" NN'XNA 
7.70N' AT YTMYW ANDINA ANNAN 


Tyn nn'nn -N7NN VnAwW 


» RN » NHN 
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HINDI 


Statement I: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


ale Uh UL-AATHT Slt SU araat Rrecare feat ST tet & ar fecal A aT TT tar Z, Tl arg 
We Aa He aad = fh sa Hatta A arash sar H Haare alaHreat Br arrest eats FT 


aa ¢. ary aged sor h HSA Alana F Aah At He aad g. UH Hrs Alsat 
areal slat wtdtataca Teatd H Hae HL AHA Sg, A Arg TLaTT | ATH HC AHA & Aix, 
aA Ad b AA aA, ag Toa A aad Mead Ht al aaa =. ale ag ated = fh ea ash 
poate ataHreat Bt aaa He, at sa ataeaar & fru ara aat Tada He aeand z, al arawy 
q fhat Ht aes Va Ht aad Se. FAT ATT Ae & [eh SA A HIS AHA HT Sa GAT 
Tad ¢ ? 


at (YES) Tet (NO) 
a tera ATH: aTatt: 
Printed Name Witness 
SeAae: . 
Signature Date 
Statement 2: 


For Foreign Nationals from “Mandatory Notification” Countries 

areal UslaaT H Heo sare fru atta = fh SA Ael HAH A Aas ST H Baa 
ataarteat at arated we fh argent Reade He Tera WaT =F aT arg fected Fg. aa eat Feat 
aaa SMT VAT HAT. TAH AAT, AT Ale A Aad Hisar Afearkeat S Aah He Aad =. 
arg for sett set fh ara Saht Hae ot, ala Haat alaeret argent raat wiatAtaca 
feqatsd H Asa He Aad S, Ae ATs Tare S Ah He AH S AN, AeA adh H ATA Ary, 
aa A ara Head Al Ahad Ss. HIAT Ags Saad H fers wearers Hits Pe aaa Ae TTT aHTet Tt 
Te @. 


ah frat ava: aratt: 
Printed Name Witness 
Seda: ae: 


Signature Date 
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INDONESIAN 
Statement I: 
All Foreign Nationals Except Those From "Mandatory Notification” 
Countries 


Sebagai bukan warganegara A.S. yang ditangkap atau ditahan, anda boleh meminta kami 
memberitahukan situasi anda kepada petugas konsuler negara anda di Amerika. Anda juga 
boleh berkomunikasi dengan petugas konsuler anda. Seorang petugas konsuler bisa 
membantu anda antara lain untuk memperoleh perwakilan hukum, dan menghubungi 
keluarga anda serta mengunjungi anda di tahanan. Jika anda ingin kami memberitahu 
petugas konsuler anda, anda bisa meminta pelaksanaan pemberitahuan ini sekarang, atau 
kapan saja di kemudian waktu. Apakah anda ingin kami memberitahu petugas konsuler anda 
sekarang? 


YA (Yes) TIDAK (No) 
Nama dalam huruf cetak: Saksi: 
(Printed name) (Witness) 
Tanda tangan: Tanggal: 
(Signature) (Date) 
Statement 2: 


For Foreign Nationals from "Mandatory Notification” Countries 


Karena status kewarganegaraan anda, kami harus memberitahu petugas konsuler negara 
anda di Amerika Serikat bahwa anda telah ditangkap atau ditahan. Kami akan melakukan 1n1 
sesegera mungkin. Selain itu, anda bisa berkomunikas1 dengan petugas konsuler anda. Anda 
tidak harus menerima bantuan mereka, tetap1 petugas konsuler anda bisa membantu anda 
antara lain untuk memperoleh perwakilan hukum, dan bisa menghubungi keluarga anda dan 
mengunjungi anda di tahanan. Tanda tangani formulir ini untuk menunjukkan bahwa Anda 
telah memperoleh informasi 1n1. 


Nama dalam huruf cetak: Saks: 
(Printed Name) (Witness) 
Tanda tangan: Tanggal: 
(Signature) (Date) 


ITALIAN 


Statement I: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


Lei non é cittadino degli Stati Uniti d’ America ed é stato arrestato o detenuto dalle autorita 
statunitensi. Come tale, puo chiedere che le autorita consolari competenti del Suo Paese presenti 
negli Stati Uniti d’ America vengano informate della Sua situazione. Inoltre, Le1 puo 
comunicare con 1 suddetti funzionari che, fra l’altro, potrebbero aiutarLa ad assumere un 
avvocato, contattare la Sua famiglia, o visitarLa mentre é in stato di detenzione. Se desidera che 
le autorita consolari del Suo Paese vengano informate, lo puo chiedere adesso o in qualsiasi 


momento nel futuro. Desidera che contattiamo le suddette autorita in questo momento? 


SI (YES) NO (NO) 
Nome in stampatello: Testimone: 
Printed Name Witness 
Firma: Data: 
Signature Date 
Statement 2: 


For Foreign Nationals from 
“Mandatory Notification” Countries 


In virtt della Sua cittadinanza, siamo obbligati a formalmente avvisare le autorita consolari 
competenti del Suo Paese presenti negli Stati Uniti d’ America, che Lei é stato arrestato o 
detenuto. Lo faremo al piu presto possibile. Inoltre, puo comunicare con 1 suddetti funzionari, e 
benché non sia tenuto ad accettare la loro assistenza, essi potrebbero, fra l’altro, assisterLa ad 
assumere un avvocato, contattare la Sua famiglia, o visitarLa durante lo stato di detenzione. La 
preghiamo di apporre la Sua firma nello spazio indicato qui sotto a conferma di aver ricevuto 


questo avviso. 


Nome in stampatello: Testimone: 
Printed Name Witness 
Firma: Data: 
Signature Date 


8/7 
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JAPANESE 


Statement I: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


RABEL IL SNEIEREH REL, HSE, SHMABIIHOHGEOHO 
TAS EEO BILD EEO EDN CHOKRICDLY CAT OKI BL TEULUITT © 
Rk. HEEOAOBR SHORE CHRe ROTH. TASH O IR BIL STe 
DF EAS FELT ODeMITSCEMDCEOMELNECAL, HHCBYAYABVE 
ODS, CRIT ARLE FB ODEO CECLHVET. HLA BMHEK 
DEO BS iEOR BITIBAT OCLeRKB BAIS. FS. ELIEGRUI CH, COW 
Me Bia CORT. OWSIK, HGEOHOBRSHEORBE IOS aA oA TEL 
L\CT A? 


(ZL. (YES) L\L‘A (NO) 
AU OTE ARRC : alt J : 
Printed Name Witness 
rr Aft: 
Signature Date 
Statement 2: 


For Foreign Nationals from 
“Mandatory Notification” Countries 


HETEOBFODM AIX, SRILHEEARBALLI ISR eNECEFRKREILHSHE 
EOE OTS REO KR BIBLE MNIIFHVEGA, CESEITEKZILEF,. MA 
CTC. ABH, AGELOAOBSREOMEBCEREMITHLUCT. ARBORITE 
FITANSBPILHVECAM, SREOHOBSHEORKEILHSREMHBASFT 
BLS SDA RPITSZCEAMCESMELNECAL, HHICBWAWABVYVET AS, CRIRIX 
EARLY BADARKaHIOCELHVYET, COMRe SHLERICSZ4EL 
TKESLY, 


A OTE AR EC: a A : 
Printed Name Witness 
a Aft: 
Signature Date 


KOREAN 


Statement I: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


ASHE BH WS SANoeA 47] AS, SETS 
B= Ast =a7tS] BARE 4} lolz] Aete] bay 


ee, Hs} 7-9] AARE Aaa} BAD FE oseuc. gap ae 


ADE - YES Es SF UO, FABHE, Hats] AFH Asst ool eS a ee 
IGuUt. AS S72] BAH AAMAS 7steoe FF BRSBESs AIAG, ASE 4IFo]U, 
ES Adee 2243 SRS 2B + WSU. ASS HES Zl Ast 7S] BARA AAA Ss 
7\ 3°] SHSE AS AA 

al] (YES) o}L] 2 (NO) 
Ql ay al] 7d a: cut 
Printed Name Witness 
7VY8 : At: 
Signature Date 

Statement 2: 
For Foreign Nationals from 
“Mandatory Notification” Countries 

Aso] SAS AMES 4, SF 7S HSSs Uo Be Het a7te] SAA AAA Het AX, 
HE THehAte AIS SHE IT Meu. S 7BMe lee SRS 7hest + ASs] BAYS 
AMY. ol] 7st, Aste Fo} a7to] BAP AAs Sale Ag Wu. Ashe TSS] 
AAS WEA WS Bee Vou BA AAt Ate soe WA das AMS + Aus 


laa] a: $a: 
Printed Name Witness 
AR. 9} 3}: 
Signature Date 


oF 
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LAO 


Statement I: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


1 
o 2 Q/ <> 


WunauehmnauIGaueiexwssu Kinde nS Gnsinin naussaaawansseylnwoncda 
99 Lelenay Amma guecjnavel WaeneSoovwSnarew Holasvussewawnauesgnau. 
naUsIaTWwaaGoawcawaMyguesynata. FautaiisTg gu veNnINaNIWwWUeICHD 

Srna wangosmaneuasAaA, sovGatneudoeeqnau caruaduswNuesuedinsn 
Tog. qanausegnay Taiwan Bacegtenag cana guesgnaverc) NIVADIVSUHISS9 


wands) tuconald na uexuamoanta. maucegnay lnwansdsaca9 tung caawaHsijauesy 


nau ucon ase? 
megnau (YES) Ameqnau (NO) 
c2 oo » a 
UU: 2999: 
Printed Name Witness 
Qf af Cs 
DAIICQU: SUI: 
Signature Date 
Statement 2: 
For Foreign Nationals from “Mandatory Notification” 
Countries 


YOURUQINSINA Woncsayaviunej ca lcIaaMiyauesjvemogeqnaugdl AHenvso 
2 ! QR ww Qa OQ wv oy o ao & o 
Sxwanigival nun va insinto. wanSawwveasweaiucaey geqnau ti totiaa 
havieetata. mausiaawinGantucdaasinyauesqmauta. nwUdadtuewnegsucSanaw 
SIVMASIINELlI, KMACIIUMAIWwNJAU VENININWUeIIGAD SIM Wagon 
NeUIIANdDW, go~Mahnsunoesqnay wax vagus wevUestinen tee. neguesusy 


a ce we: 1 a, SO & 
2 °)°) dU DIMA LSUSEUUU 


ca o a a 
WUe: 29 9UU1: 
Printed Name Witness 
a qr C2 
nie teu: U2: 
Signature Date 


POLISH 


Statement 1: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


Jako osoba nie bedaca obywatelem USA, ktora zostaje aresztowana lub zatrzymana, moze 
Pan(1) poprosi¢ abysmy powiadomili o Pana(i) sytuacji urzednikow konsularnych Pana(1) kraju 
w Stanach Zjednoczonych. Moze Pan(1) takze komunikowac sie z tymi urzednikami 
konsularnymi. Urzednik konsularny moze byc w stanie pomoc Panu(1) w uzyskaniu porady 
prawne] oraz moze m. in. powiadomic Pana(1) rodzine 1 odwiedzic Pana(iq) w areszcie. Jesli 
zyczy sobie Pan(1), abySsmy powiadomili urzednikow konsularnych Pana(1) kraju, moze Pan(1) 
poprosic o takie powiadomienie teraz lub w dowolnej chwili w przysztosci. Czy chce Pan(i), 


abysmy niezwitocznie powiadomili urzednikow konsularnych Pana(i) kraju? 


TAK (YES) NIE (NO) 
Imie 1 nazwisko: Swiadek: 
Printed Name Witness 
Podpis: Data: 
Signature Date 
Statement 2: 


For Foreign Nationals from “Mandatory Notification” Countries 


Ze wzgledu na Pana(1) narodowosc, mamy obowiazek powiadomic urzednikow konsularnych 
Pana(1) kraju w Stanach Zjednoczonych o tym, ze zostal Pan(1) aresztowany lub zatrzymany. 
Zrobimy to mozliwie jak najszybciej. Ponadto moze Pan(i) komunikowa¢é sie z tym1 
urzednikami konsularnymi. Nie ma Pan(i) obow1qazku przyjac¢ ich pomocy, ale moga oni by¢ w 
stanie pomoc Panu(1) w uzyskaniu porady prawne] 1 moga m. in. powiadomic Pana(1) rodzine 


oraz odwiedzi¢ Pana(iqa) w areszcie. Prosze potwierdzic otrzymanie tych informacji swoim 


podpisem. 

Imie 1 nazwisko: Swiadek: 
Printed Name Witness 
Podpis: Data: 
Signature Date 
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PORTUGUESE 


Statement I: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


Como nao-cidadao dos Estados Unidos que esta sendo preso ou detido, vocé pode requerer que 
notifiquemos os funcionarios consulares de seu pais aqui nos Estados Unidos sobre a sua 
situacao. Vocé pode se comunicar com os funcionarios consulares de seu pais. Um funcionario 
consular podera, entre outros, ajuda-lo(a) a obter assisténcia juridica, contatar sua familia e 
visita-lo(a) na prisdo. Se desejar que notifiquemos os funcionarios consulares de seu pais, pode 


solicita-lo ja ou a qualquer momento no futuro. Vocé deseja que notifiquemos os funcionarios 


consulares ja? 
SIM (YES) NAO (NO) 
Nome por extenso: Testemunha: 
Printed Name Witness 
Assinatura: Data: 
Signature Date 
Statement 2: 


For Foreign Nationals from 
“Mandatory Notification” Countries 


Devido a sua nacionalidade, somos obrigados a notificar os funcionarios consulares de seu pais 
aqui nos Estados Unidos que vocé foi preso ou detido, 0 que faremos assim que possivel. 
Ademais, vocé pode se comunicar com os funcionarios consulares de seu pais. Vocé nao é€ 
obrigado(a) a aceitar a ajuda deles, mas os funcionarios consulares poderdao, entre outros, ayuda 
lo(a) a obter assisténcia juridica, contatar sua familia e visita-lo(a) na prisao. Favor assinar 


indicando que recebeu esta informagao. 


Nome por extenso: Testemunha: 
Printed Name Witness 
Assinatura: Data: 
Signature Date 
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ROMANIAN 


Statement I 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


Ca cetatean/cetateana ne-american/a, care este arestat/a sau retinut/a, aveti dreptul de a ne 
cere sa-1 instiintam pe agentii consulari ai tar11 dumneavoastra de aici, din Statele Unite, 
despre situatia dumneavoastra. Aveti de asemenea posibilitatea de a comunica cu agentii 
consulari ai tari1 dumneavoastra. Agentul consular va poate ajuta sa obtineti reprezentare 
legala, poate contacta familia dumneavoastra $1 va poate vizita in timpul detentiei, printre 
altele. Daca doriti sa-1 contactam pe agenti consulari ai tari1 dumneavoastra, puteti cere 
instiintarea lor acum sau in oricare alt moment in viitor. Doriti sa-1 instiintam pe agentil 
consulari ai tari1 dumneavoastra acum? 


DA NU 
Numele in litere de tipar: Martor: 
Semnatura: Data: 
Statement 2: 


For Foreign Nationals from “Mandatory Notification” Countries 


Datorita cetatenie1 dumneavoastra, avem obligatia de a-1 instiinta pe agentii consulari ai tari 
dumneavoastra de aici, din Statele Unite, ca ati fost arestat/a sau retinut/a. Vom face acest 
lucru cat mai curand posibil. In plus, puteti comunica cu agentii dumneavoastra consulari. 
Nu sunteti obligat/a sa acceptati asistenta oferita de agenti1 consulari, dar agentii consulari ai 
tari1 dumneavoastra va pot ajuta sa obtineti reprezentare legala, pot contacta familia 
dumneavoastra $i va pot vizita in timpul detentie1, intre altele. Va rugam sa semnati ca ati 
primit aceste informatu. 


Numele in litere de tipar: Martor: 


Semnatura: Data: 


fe 
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RUSSIAN 


Statement I: 
For All Foreign Nationals Except Those from “Mandatory Notification” Countries 


B ciyyae apecta usm 3ayepxaHua Bal, He Oyqy4u rpaxazaHHHoM CILIA, BupaBe notpedosats, 
4TOObI MbI YBEJOMMJIM WpeycTaButesen Battero KOHCYyJIbCTBa B CoequHEeHHBIX [[ITatax o 
Batten cutTyamu. Bel Takxke UMeeTe I1paBO HAXOJMTBCA B KOHTAKTE C pe ACTaBUTesIAMU 
Batlero KOHCyJIbcTBAa. COTpyHUK Baltlero KOHCYJIBCTBa MOXKET OKa3aTb BamM COJeMCTBUE B 
HavMMe aJ[BOKaTa WIM FOPHCKOHCYJIbTa, CBA3ATbCA C Balle CeMbEM, MOCeTHTb Bac B MecTe 
3ajlepxKaHHa uu T.1. Ecam Boi 2xeslaeTe, YTOObI MbI YBEAOMMIIM TIpeycTaBuTesen Barero 
KOHCYJIbCTBAa, C TDeOOBaHHeM 00 3TOM MOXKHO OOPaTHTbCA CeM4aC UJIM B HO00e BPeMA B 


JlayIbHevtliemM. XOTUTe JM Bel, YTOOKI MbI YBEXOMUJIN IpexzCTaBuTesen Batlero KOHCyJIBCTBa 


cemuac? 
Jia (YES) Her (NO) 
Uma/damnia: CBHeTeIIB: 
Printed Name Witness 
Tlogmucs: J\ara: 
Signature Date 
Statement 2: 


For Foreign Nationals from “Mandatory Notification” Countries 


B cpa3u c BaliuM rpaxkqaHCTBOM, MbI 0043aHbI YBEJOMUTb KOHCYJIbCKoe yuapexzeHue Batrero 
rocyjlapcTBa B CoeaqMHeHHpix LtTatax 0 ToM, 4TO Bal apecTOBaHBbI WIM 3aepKaHbl. ITO Oy eT 
ClleaHO Ip MepBOU BO3MO?KHOCTH. BbI TakxKe UMeeTe MpaBO HAaXOJMTBCA B KOHTAKTE C 
IpeCTaBuTeAMU Battlero KOHCyJIbCTBa. Bar He OO3aHbI IPHHUMATh MOMOI[b OT 
lIpeCTaBUTeA KOHCYJIBCTBa, HO OH MO2KET OKA3aTb Bam COJeMCTBHe B HaMMe aBOKaTa WIM 
FOPHCKOHCYJIbTa, CBA3ATbCA C Batlle CeMbeM, MOCeTUTb Bac B MecTe 3aJ,ep2KaHHaA U T.0. Batna 


NOJUUCh 3ACBUCTCIBCTBYCT TO, UTO HACTOAIIAd HHMDOpMaluaA Oba Bamu Wosryyena. 


Uma/damninsa: CBHeTEIB: 
Printed Name Witness 
Tloqnucs: J\ara: 
Signature Date 


SOMALI 


Statement I: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


Adiga oo ah Muwaadin aan aheyn Mareeykan oo la xiray ama la qabtay,waxa aad codsan kartaa 
in aan wargalino xaaladaada saraakiisha qunsuliyadda wadankaaga ku leeyahay Mareeykanka. 
Sidoo kale waxa aad la hadli kartaa saraakiisha qunsuliyadaada. Sarkaalka qunsuliyadda ayaa 
laga yaabaa in uu kaa caawiyo helitaanka matalaad sharciga ah , tyo uu la xariiro qoyskaaga 1yo 
in uu kugu soo booqdo meesha lagugu hayo 1yo waxyaabo kale. Hadii aad rabto in aan wargalino 
saraakiisha qunsuliyadaada, hadda ayaad codsan kartaa in la wargaliyo, ama waqti kasta oo 
mustaqbalka ah. Ma dooneeysaa in aan wargalino sarkaalka qunsuliyadaada waqtigan hadda la 
joogo”? 


HAA MAYA 
Qor Magacaaga:-------------------------------------- Mark haat =2eeteeetet ete 
SaXilXa!------------------------------------------------ T aati kd aise see sen eee 
Statement 2: 


For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


Jinsiyadaada darteed, waxaa waajib nagu ah in aan ku wargalino saraakiisha qunsuliyadda 
wadankaaga ee ku taala Mareeykanka in lagu xiray ama lagu qabtay. Waxa aan sidaa u sameeyn 
doonaa sida ugu dhaqsaha badan. Waxaa taas soo raaca, in aad la hadli karto saraakiisha 
qunsuliyadaada, Kuma khasbanid in aad qaadato kaalmadooda, laakiin saraakiisha 
qunsuliyadaadu waxa ay karaan in ay gacan kugu siiyaan 1n aad hesho matalaad xagga sharciga 
ah, 1yo 1n ay la xariiri karaan qoyskaaga, iyo in ay kugu soo booqgan karaan meesha laguugu 
hayo, 1yo waxyaalo kale . Fadlan saxi1x si ay u muugato in aad heshay macluumaadkaan. 


Qor Magacaaga:----------------------------------- Markhaati:---------------------------------------- 


SAX I1X !----------------------------------------------- Taariukhda:----------------------------------------------- 
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SPANISH 


Statement 1: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


Por no ser ciudadano de los Estados Unidos, y estar arrestado 0 detenido, usted puede pedirnos 
que notifiquemos de su situacion a los funcionarios consulares de su pais en los Estados Unidos. 
También puede comunicarse con los funcionarios consulares de su pais. Entre otras cosas, un 
funcionario consular de su pais puede ayudarle a conseguir asesoramiento legal, y también 
puede ponerse en contacto con su familia y visitarle en el lugar de detencion. Si usted 

desea que notifiquemos a los funcionarios consulares de su pais, puede solicitarlo ahora o en 
cualquier oportunidad en el futuro. ~;Desea que notifiquemos ahora a los funcionarios 


consulares de su pais? 


SI (YES) NO (NO) 
Nombre: Testigo: 
Printed Name Witness 
Firma: Fecha: 
Signature Date 
Statement 2: 


For Foreign Nationals from 
“Mandatory Notification” Countries 


Debido a su nacionalidad, estamos obligados a notificar a los funcionarios consulares de su pais 
en los Estados Unidos que usted ha sido arrestado o detenido. Haremos esta notificacion lo mas 
pronto posible. Ademas, usted puede comunicarse con los funcionarios consulares de su pais. 
Usted no esta obligado a aceptar su ayuda, pero esos funcionarios pueden ayudarle, entre otras 
cosas, a conseguir asesoramiento legal, y también pueden ponerse en contacto con su familia y 


visitarle en el lugar de detencion. Sirvase firmar para indicar que ha recibido esta informacion. 


Nombre: Testigo: 
Printed Name Witness 
Firma: Fecha: 
Signature Date 


SWAHILI 
Statement I: 


For All Foreign Nationals Except Those from “Mandatory 
Notification” Countries 


Kama mtu ambaye unakamatwa au kuwekwa kizuizini si raia wa Marekani, 
unaweza kuomba kwamba tujulishe maafisa wa ubalozi wa nchi yako waliopo 
hapa Marekani kuhusu suala lako. Unaweza pia kuwasiliana na maafisa wako wa 
ubalozi. Afisa wa ubalozi anaweza kukusaidia kupata uwakilishi wa kisheria, na 
anaweza kuwasiliana na familia yako na kukutembelea kizuizini, miongoni mwa 
mambo mengine. Kama unataka tujyulishe maafisa wako wa ubalozi, unaweza 
kuomba taarifa hii sasa, au wakati wowote katika siku zijazo. Je, unataka 
tuwajulishe maafisa wako wa ubalozi wakati huu? 


NDIYO HAPANA 
Jina Kamil: Shahid: 
Saini: Tarehe: 
Statement 2: 


For Foreign Nationals from “Mandatory Notification” Countries 


Kwa sababu ya uraia wako, tunatakiwa kuyulisha maafisa wa ubalozi wa nchi yako 
waliopo hapa Marekani kwamba umekamatwa au kuwekwa kizuizini. Tutafanya 
hivyo haraka 1wezekanavyo. Zaidi ya hayo, unaweza kuwasiliana na maafisa wako 
wa ubalozi. Si lazima ukubali msaada wao, lakini maafisa wako wa ubalozi 
wanaweza kukusaidia kupata uwakilishi wa kisheria, na wanaweza kuwasiliana na 
familia yako na kukutembelea kizuizini, miongoni mwa mambo mengine. 
Tafadhali weka saini kuonyesha kwamba umepokea maelezo haya. 


Jina Kamil: Shahidi: 


Sain1: Tarehe: 


a1 
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TAGALOG (PHILIPPINES) 


Statement I: For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


Kung kayo’y maaresto o madetained dito sa Amerika, at kahit na hindi naman kayo U.S. 
Citizen, maaari ninyong ipakiusap na ipagbigay alam ang nangyaring ito sa inyo, sa consular 
officer ng Philippine Embassy na narito sa Amerika. Puwede ring kayo na mismo ang 
kumontak sa Philippine Embassy. Maaaring kayong magpatulong sa mga namamahala ng 
ganitong kaso sa Embahada ng Pilipinas , na maghanap ng makakahawak ng inyong kaso, 
magkaroon ng isang makakakontak sa inyong kamag-anakan, para kayo’y madalaw o 
mapuntahan sa inyong kinaroroonan at nang may makapag-asikaso ng mga dapat gawin. At 
kung gusto na ninyo silang kontakin, ngayon mismo o kung kailan ninyo gusto, magsabi lang 
kayo. Gusto na ba ninyong ipagbigay alam namin sa Philippine Embassy ang tungkol sa inyo? 


Gusto ba ninyong kontakin na namin sila? 


Opo (YES) Huwag na p o. (NO) 
i-print ang buong pangalan: Testigo: 
Printed Name Witness 
Pirma: Petsa: 
Signature Date 
Statement 2: 


For Foreign Nationals from “Mandatory Notification” Countries 


Dahil sa kayo’y Taga Pilipinas, kailangan po naming ipagbigay alam sa Philippine Embassy 
dito sa Amerika na kayo’y naaresto o nakadetained. Kailangan ho naming gawin ito sa lalong 
madaling panahon . Puwede rin naman na kontakin ninyo ang Philippine Embassy. Hindi ho 
naman kailangang magpatulong kayo sa kanila , Pero baka ho naman may maitulong sila sa 
inyong makahanap ng hahawak ng inyong kaso, O kaya’y kontakin ang inyong kamag-anakan 
nang madalaw o mapuntahan kayo sa inyong kinaroroonan. At matulungan kayo tungkol sa 
mga iba pang bagay. Pir ahan ninyo ito bilang pagpapatunay na itong impormasyong ito’y 


nakarating, sinabi at ipinaliwanag sa inyo. 


i-print ang buong pangalan: Testigo: 
Printed Name Witness 
Pirma: Petsa: —__ 
Signature Date 


THAI 


Statement I: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


Luqruzuanand adadumnsiansgtvuaqnruvnsagqnaudveat 

yinuarauasas tus UA GUAM nAVAAAINUssLNAaVVIUaVUsZaI Ad UuansQIunT 
vay AaUvAAaVVIIU ynuarafiaganurarntiavinvaayayviiy 
Tagaqtininvaaariaaninisa NIAVIVUVAANVIGIWNUV WANNA 

Gacianuasauas avi wagwrsanviulu Nantemariiudy 
Madaynrs tus UAV AINiAMAvAAUaAVVIAY AarusauaAlv UreruiuAars a luiat 
vVaallalaAmutumeanas vrudasAIstMisIUANLaININN 


AVAAVAIVIIUTULIATLALNVIA LH 


favs (YES) ‘Waisiagans (NO) 
fadqussay: welnu: 
Printed Name Witness 
ALU: sun: 
Signature Date 
Statement 2: 


For Foreign Nationals from “Mandatory Notification” Countries 


lavainagenanviruaaag srariludasudsguniarutiannvaaaiaissinazuas 
Wiudteusesraduansqglunnudiviugndauvsagnaudead Tauazuauvlanuanaa 
waANAINN VauaradagaAuLarntinnavdadayviy Tarviawladatiudas 

Suara yamaaarinrarviavinvaa Usain fiavaaalaainisadeviudaan 
Mununwaguwur Aasdahuasauasywavviiy wasurlauvirutunaudes wari udu 


TUS AAVATELAULNALAAIIINIW LAsUNIIUDAAIINAWAUD 


HAGQIUITAI: WET: 
Printed Name Witness 
ATLAU! Jun: 
Signature Date 


be 


VIETNAMESE 


Statement I: 
For All Foreign Nationals Except Those from 
“Mandatory Notification” Countries 


La ngudi khéng cé quoc tich Hoa Ky, hién dang bi bat hay bi giam, Ong/Ba cé quyén yéu cau 
ching t6i thong bao cho cac vién chic lanh su cua nuéc Ong/Ba tai Hoa Ky vé hoan canh cia 
Ong/Ba. Ong/Ba cting co thé lién lac véi cdc vién chire lanh su cia nuéc Ong/Ba. Vién chirc 
lanh su co thé giup Ong/Ba tim nguoi dai dién phap ly, cd thé lién lac voi gia dinh Ong/Ba va 
toi thim Ong/Ba trong nha giam, ngoai cac viéc khac. Néu muon ching téi thong bao cho cac 
vién chire lanh su cua nudéc Ong/Ba thi Ong/Ba co thé yéu cau thong bao ngay bay gid, hay bat 
ctr lic nao sau nay. Ong/Ba co muon ching tdi thong bao cho cac vién chic lanh su quan nuéc 


minh vao luc nay khong”? 


CO (YES) KHONG (NO) 
Tén viét hoa: Nguoi lam chung: 
Printed Name Witness 
Ky tén: Negay thang: 
Signature Date 
Statement 2: 


For Foreign Nationals from “Mandatory Notification” Countries 


Vi ly do quoc tich cua Ong/Ba, ching tdi bat budc phai thong bao cho cac vién chic lanh su cua 
nudc Ong/Ba 6 Hoa Ky 1a Ong/Ba da bi bat hay bi giam. Chung tdi sé thi hanh viéc nay ngay. 
Ngoai ra, Ong/Ba cé quyén lién lac voi cdc vién chirc lanh su cua nudc Ong/Ba. Ong/Ba khong 
bat budc phai nhan su gitp dé cua ho, nhung cdc vién chirc lanh su nay c6 thé giip Ong/Ba tim 
ngudi dai dién phap ly, va co thé lién lac voi gia dinh Ong/Ba téi thim Ong/Ba trong nha giam, 


ngoai cdc viéc khac. Xin ky tén dé ching to éng ba d4 nhan duoc théng tin nay. 


Tén viet hoa: Nguoi lam chung: 
Printed Name Witness 

Ky tén: Negay thang: 
Signature Date 


100 


FAX SHEET — CONSULAR NOTIFICATION 


SUBJECT: 
NOTIFICATION OF ARREST OR DETENTION OF A NATIONAL OF YOUR COUNTRY 





DATE/TIME: 
TO: Embassy/Consulate of in ; 
(COUNTRY) (CITY) (STATE) 

FROM: 

Name/Office 

Address 

City State Zip Code 

Telephone ( ) Fax ( ) 





We arrested/detained the following foreign national, who we understand is a 
national of your country, on 
(DATE) 
Name: 
Date of Birth/Place of Birth: 
Nationality/Country: 
Passport Issuing Nation: 


Passport Number: 


This person has been or may be charged with the following offense(s): 


For more information, please call between the hours of 
Please refer to case number when you call. 


ADDITIONAL INFORMATION: 
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FAX SHEET — CONSULAR NOTIFICATION 


SUBJECT: 
NOTIFICATION OF POSSIBLE APPOINTMENT OF GUARDIAN OR TRUSTEE 





DATE/TIME: 
TO: 

Embassy/Consulate of in ; 

(COUNTRY) (CITY) (STATE) 

FROM: 

Name/Office 

Address 

City State Zip Code 

Telephone ( ) Fax(___ id) 


Steps are being taken for the possible appointment of a guardian 
or trustee for the following foreign national, who we understand is a 
national of your country and who appears to be either a: 


minor child OR an adult lacking full capacity. 


(CIRCLE ONE) 


Name: 

Date of Birth/Place of Birth: 
Nationality/Country: 
Passport Issuing Nation: 


Passport Number: 


A HEARING IS SCHEDULED FOR: 


a AT. sss. /fp.m. 


(DAY) (MONTH) (YEAR) (TIME) (CIRCLE) 
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FAX SHEET — CONSULAR NOTIFICATION 


SUBJECT: 
NOTIFICATION OF DEATH, SERIOUS INJURY OR ILLNESS OF A NATIONAL OF YOUR COUNTRY 





DATE/TIME: 
TO: Embassy/Consulate of in 
(COUNTRY) (CITY) (STATE) 

FROM: 

Name/Office 

Address 

City State Zip Code 

Telephone ( ) Fax(___ i) 


The following individual, who we understand is a national of your country: 


has died, — was seriously injured, OR _ is seriously ill within our jurisdiction. 
(CIRCLE ONE) 
Name: 
Date of Birth/Place of Birth: 
Nationality/Country: 
Passport Issuing Nation: 
Passport Number: 
Date of Death: Place of Death: 


Apparent Cause of Death: 


For more information, please call between the hours of 
Please refer to case number when you call. 


ADDITIONAL INFORMATION: 
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CONSULAR 
NOTIFICATION 
AND ACCESS 


IDENTIFICATION CARDS 


DIPLOMATIC AND CONSULAR OFFICER IDENTIFICATION CARDS 


The Department of State’s Office of Protocol issues identification documents to diplomatic and 
consular officers and other foreign government personnel stationed in the United States on 
official business, and who are entitled to some degree of diplomatic or consular immunity. These 
identification cards can help you ensure that persons seeking to visit detainees at your facility for 
purposes of consular access are in fact authorized to perform consular functions in the United 
States on behalf of a foreign government. 


During business hours (8:15 a.m. to 5:00 p.m. Eastern), you may direct any questions regarding 
an individual's official status or immunity to the Department's Office of Protocol at (202) 647- 
1985. After hours, you may direct such questions to the Department’s Bureau of Diplomatic 
Security at (202) 647-7277, (571) 345-3146, or (866) 217-2089, or send a fax to (202) 895-3613. 
You may also consult www.state.gov/m/ds/protection/immunities/c9118.htm. 


Below are samples of the different types of diplomatic and consular identification cards. Because 
different degrees of immunity exist, you should carefully read the back of the card. 


This person has been duly notified to the Department of State and under inter- 
national law enjoys immunity from criminal jurisdiction. The bearer shall not be 
liable to any form of arrest or detention, but may be given a notice of violation. 


The bearer shall be treated with due respect and ail appropriate steps shail be taken 
to prevent any attack on the bearer’s person. freedom, or dignity. 


LAW ENFORCEMENT INQUIRIES IF FOUND, MAIL TO: 
SHOULD BE DIRECTED TO 


U.S. Department of State 
(202) 647-1985 FROM BAM TO SPM pth. oe i al 
EASTERN TIME AND (577) 345-3146 $4.33 2nd Floor 

OTHER TIMES 


AT ALL Washington, 0.C. 20522-3302 
Return postage guaranteed 


1000001255 HC12D285EC 


This person has been duly notified to the Department of State and under inter- 
national law enjoys immunity from criminal jurisdiction. The bearer shall not be 
liable to any form of arrest or detention, but may be given a notice of violation. 


The bearer shall be treated with due respect and all appropriate steps shall be taken 
to prevent any attack on the bearer’s person, freedom. or dignity. 


ee eres ees IF FOUND, MAIL TO: 

SHOULD BE DIRECTED of 

(202) 647-1985 FROM 8AM TO 5PM Se cad oftrocet 

EASTERN TIME AND (571) 345-3146 54-33 2nd Floor 

AT ALL OTHER TIMES Washington, D.C. 20522-3302 
Return postage guaranteed 


2000000595 H1BFOA2BBF 


This person has been duly notified to the Department of State and under inter- 
National law enjoys immunity from jurisdiction with respect to acts performed in the 
course of official duties. This form of immunity must be asserted before, and proven 
to. the appropriate judicial authorities. The bearer is not immune from arrest or the 
issuance of a citation. 


SOULDeE DIRECTED TO 7 dese 
r 

U.S. Department of State 
202) 647-1985 FROM 8AM TO 5PM Office of the Chief of Protocol 
EASTERN TIME AND (571) 345-3146 $A.33 2nd Floor 
AT ALL OTHER TIMES Washington, D.C. 20522-3302 


1000001250 HBA07845D4 


139 BO) Sm ovesnelanee! 
cards are issued to 
diplomatic officers 
and their families. 
They are entitled 
to full criminal 
immunity and may 
not be arrested or 
detained. 


GREEN bordered 
cards are issued 

to embassy 
PlabesbestQue-huhie 

and technical staff 
employees and their 
families. This card 
signifies that the 
bearer is entitled 

to full criminal 
immunity and may 
not be arrested or 
felare-bhataen 


GREEN bordered 
cards are issued to 
embassy service staff 
employees. This 
card signifies that 
the bearer is entitled 
to immunity for 
official acts only. 





UD DMoreyneloncemersrels 
are issued to career 
consular officers. 
This card signifies 
that the bearer is 
entitled to immunity 


re 


for official acts only. 


4D DM oxesneloncemertrels 
are issued to career 
consular employees. 
This card signifies 
that the bearer is 
entitled to immunity 
for official acts only. 


1°43 DM ofesnelance! 
cards are issued to 
consular officers/ 
employees and 

their families from 
countries with which 
the U.S. has special 
agreements. [hey 
are entitled to full 
criminal immunity 
and may not be 
arrested or detained. 


U3 DM oYesneloncre! 
cards are issued to 
honorary consular 
officers. This card 
signifies that the 
orromiMonlelulcemne 
limited immunity 
for official acts only. 


IDENTIFICATION CARDS 


CONSULAR IDENTIFICATION CARD 


ail 702-02 expienO5/22/2002 


CURIPANIA 
CONSULATE 


Name 

DIPLOMAT, 

AMANDA 

vos: 01/01/2002 
| cohsu 


CONSULAR IDENTIFICATION CARD 
0» 4009-1702-02 = txpires05/22/2002 


Mespron 

CURIPANIA 
CONSULATE 

Name 

ae 

AMAND. 

cov: 01 701 /2002 
Tithe 


ADMINISTRATIVE ASSISTANT 


| cao 
CHICAGO, IL 


SOE REVERSE HIDE FOR STATEMENT OF neerunet 


CONSULAR IDENTIFICATION CARD 
e10#4009-1702-02 expires 05/22/2002 


Mission 
CURIPANIA 
CONSULATE 


DIPLOMAT, 
AMANDA 
vo: 01/01/2002 


Tithe: 
FAMILY MEMBER 


NEW Y YORK, NY 


SEE PEVERSE DE FOR ETATEMENT OF ArtTeTY 


CONSULAR IDENTIFICATION CARD 
we 4009-1702-02 — expirew0$/22/2002 


Maswion 
CURIPANIA 
CONSULATE 


heme 


DIPLOMAT, 
AMANDA 
oos:01/01/2002 
Ti 

HONORARY CONSUL 


| -oxvaton. 
| SAN ANTONIO, TX 


$08 PEVORSE HOE FOR STATEMENT OF tn 


This person has been duly recognized by the Department of State and under inter 
national law shall not be amenable to jurisdiction with respect to acts performed in 
the exercise of consular functions. This form of immunity must be asserted before, 
and proven to, the appropriate judicial authorities. The bearer shall not be liable to 
arrest or detention pending trial except on a warrant for a felony offense 


The bearer shall be treated with due respect and a notice of violation may be issued 


LAW ENFORCEMENT INQUIRIES IF FOUND, MAIL TO 

SHOULD BE DIRECTED TO US. Genneninst Sie 

202) 647-1985 FROM 8AM TO 5PM Office of the Chief of Protocol 

EASTERN TIME AND (571) 345-3146 54.33 2nd Floor 

AT ALL OTHER TIMES Washington, D.C. 20522-3302 
Return postage guaranteed 


1000001239 H2D860F76A 


LL TTP 


This person is registered with the Department of State and under international law 
shall not be amenable to jurisdiction with respect to acts performed in the exercise 
of consular functions. This form of immunity must be asserted before, and proven 
to, the appropriate judicial authorities. The bearer is not immune from arrest or the 
issuance of a citation 


LAW ENFORCEMENT INQUIRIES iF FOUND, MAIL TO: 

SHOULD BE DIRECTED TO S. Department of State 

202) 647-1985 FROM 8AM TO SPM Office of the Chief of Protocol 

EASTERN TIME AND (571) 345-3746 ¢a.33 2nd Floor 

AT ALL OTHER TIMES Washington, D.C. 20522-3302 
Return postage guaranteed 


1000001235 HB98791D46 


In accordance with a special agreement, this person enjoys immunity from criminal 
jurisdiction. The bearer shall not be liable to any form of arrest or detention, but may 
be given 4 notice of violation. 


The bearer shall be treated with due respect and all appropriate steps shail be taken to 
prevent any attack on the bearer’s person, freedom, or dignity. 


LAW ENFORCEMENT INQUIRIES IF FOUND, MAIL TO; 
SHOULD BE DIRECTED TO 5. Department of State 


(202) 647-1985 FROM 8AM TO SPM Ofhes of the Chief of Protocol 
EASTERN TIME AND (571) 345-3146 $,a.33 2nd Floor 


AT ALL OTHER TIMES Washington, 0.C. 20522-3302 
Return postage guaranteed 


1000001241 HFBSEAAS7F 


This person has been duly recognized by the Department of State and under 
international law shall not be amenable to jurisdiction with respect to official acts 
performed in the exercise of consular functions. This form of immunity must be 
asserted before, and proven to, the appropriate judicial authorities. The bearer is not 
immune from arrest or the issuance of a citation. The bearer shall be treated with 
due respect. 


LAW ENFORCEMENT INQUIRIES iF FOUND, MAIL TO 

SHOULD BE DIRECTED TO S. Department of State 

202) 647-1985 FROM 8AM TO 5PM Office of the Chief of Protocol 

EASTERN TIME AND (571) 345-3746 54-33 Ind Floor 

AT ALL OTHER TIMES Washington, 0.C. 20522-3302 
Return postage guaranteed 


1000001245 H197D99B1A 
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CONSULAR 
NOTIFICATION 
AND ACCESS 


IDENTIFICATION CARDS 


AMERICAN INSTITUTE IN TAIWAN TAIPEI ECONOMIC AND CULTURAL REPRESENTATIVE OFFICE (AIT TECRO) 
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CONSULAR 
NOTIFICATION 
AND ACCESS 


This person is registered with AIT and enjoys immunity from criminal jurisdiction. The 
bearer is not liable to any form of arrest or detention, but may be given a notice of 
violation. The bearer shall be treated with due respect and all appropriate steps shall 
be taken to prevent any attack on the bearer's person, freedom, or dignity 


The issuance of this card is approved by the U.S. Department of State. This card is the 
property of AIT. If found or for inquiries, please contact AIT at (703) 525-8474 (M-F 
9:00AM - 5:00PM ET). At all other times call (571) 345-3146 or toll free at (866) 217- 
2089. 
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This person is registered with AIT and enjoys immunity from criminal jurisdiction. The 
bearer is not liable to any form of arrest or detention, but may be given a notice of 
violation. The bearer shall be treated with due respect. 


The issuance of this card is approved by the U.S. Department of State. This card is the 
property of AIT. If found or for inquiries, please contact AIT at (703) 525-8474 (M-F 
9:00AM - 5:00PM ET). At all other times call (571) 345-3146 or toll free at (866) 217- 
2089. 
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IDENTIFICATION CARDS 


x AMERICAN INSTITUTE * TAIWAN * 


OFFICIAL IDENTIFICATION CARD 
pipe 4009-1702-02 = expires:05/22/2002 


Office: 
TAIPEI ECONOMIC AND CULTURAL 
OFFICE (TECO) 
Name: 
EMISSARY, 
EMILY 
vos:01/01/2002 
Title: 
i DEPUTY HEAD 





Location: 
3 WASHINGTON, DC q ] SA 


SEE REVERSE SIDE FOR STATEMENT OF IMMUNITY 





AMERICAN INSTITUTE IN TAIWAN TAIPEI ECONOMIC AND CULTURAL OFFICE (AIT TECO) 


This person is registered with AIT and is immune from suit and all legal processes 
relating to acts performed within the scope of authorized functions for TECO. This 
immunity must be asserted before, and proven to, appropriate judicial authorities. The 
bearer is not liable to pre-trial arrest or detention except on a warrant for an offense 
punishable by 1 year or more in prison, but may be given a notice of violation. The 
bearer shall be treated with due respect and all appropriate steps shall be taken to 
prevent any attack on the bearer’s person, freedom, or dignity. 


The issuance of this card is approved the U.S. Department of State. This card is the 
property of AIT. If found or for inquiries, please contact AIT at (703) 525- 474 ( F 


9:00AM - 5:00PM ET). At all other times call (571) 345-3146 or toll free 217 
2089. . 
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Location: 
WASHINGTON, DC USA 


SEE REVERSE SIDE FOR STATEMENT OF IMMUNITY 


This person is registered with AIT and is immune from suit and all legal processes 
relating to acts performed within the scope of authorized functions for TECO. This 
immunity must be asserted before, and proven to, the appropriate judicial authorities. 
The bearer is not immune from arrest or the issuance of a citation. The bearer shall be 
treated with due respect and all appropriate steps shall be taken to prevent any attack 
on the bearer's person, freedom, or dignity. 


The issuance of this card is approved by the U.S. Department of State. This card is the 
property of AIT. If found or for inquiries, please contact AIT at (703) 525-8474 (M-F 
9:00 AM - 5:00PM ET). At all other times call (571) 345-3146 or toll free at (866) 217- 
2089. 
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This person is the immediate family member of an individual registered with AIT. The 
bearer should be treated with due respect. 


The issuance of this card is approved by the U.S. Department of State. This card is the 
property of AIT. If found or for inquiries, please contact AIT at (703) 525-8474 (M-F 
9:00AM - 5:00PM ET). At all other times call (571) 345-3146 or toll free at (866) 217- 
2089. 
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STANDARD-OPERATING PROCEDURE 


PART SIX: CONSULAR NOTIFICATION AND ACCESS MODEL STANDARD OPERATING 
PROCEDURE 


In the pages that follow you will find a model standard operating procedure and written 
guidelines for law enforcement agencies. 

> Policy 

> Definitions 

> Consular Notification Procedures 

> Facility Access and Visitation Privileges of Consular Officers 

> Documentation and Recordkeeping 

> Death, Serious Injury, or Serious Illness of a Foreign National 


> References 


STANDARD OPERATING PROCEDURE 


The obligations of consular notification and 
access are not codified in any federal statute. 
Implementing legislation is not necessary 
because executive, law enforcement, and 
judicial authorities can implement these 
obligations through their existing powers 
on the basis of the relevant international 
agreements and written guidance such as this 
manual. Implementation may also be facilitated 
through issuance of internal directives, orders, 
or similar instructions by appropriate federal, 
state, and local officials to their subordinates. 
For example, many local police departments 
incorporate instructions on consular notification 
into their internal manuals. 


The Department of State strongly encourages 
all law enforcement agencies to develop 
standard operating procedures for complying 
with consular notification and access 
requirements. Such procedures help your 
agency avoid costly litigation and diplomatic 
complaints. Moreover, a_ written directive 
governing procedures for assuring compliance 
with consular notification and access 
requirements is now required for accreditation 
by the American Correctional Association 
(ACA) and the International Association of 
Campus Law Enforcement Administrators 
(IACLEA).'°9 


The model standard operating procedure 


(SOP) below is intended for law enforcement 
agencies to use as a template. 


'99 Visit www.aca.org and www.iaclea.org for information. 


Please add or remove language to best fit your 
agency's needs. The Department of State does 
not intend this model SOP to be a complete 
or comprehensive restatement of the United 
States’ international legal obligations under 
the VCCR or any bilateral agreement. Instead, 
the model SOP provides one set of suggested 
procedures that, if followed, will in most 
cases ensure that your department or agency 
complies with the law on consular notification 
and access. Going through the procedures 
precisely as outlined in the model SOP is not 
necessarily the only means by which your 
agency can ensure compliance with this body 
of law. For a more complete description of the 
legal regime governing consular notification 
and access, including many of its nuances, 
you should read Parts One through Four of this 
manual. 


Questions and comments about the model 
SOP can be emailed to consnot@state.gov. 
A version of the model SOP reflecting any 
updates that may have occurred subsequent 
to this manual’s publication is available for 
download at travel.state.gov/CNA. 
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ARRESTS/DETENTIONS/DEATHS/SERIOUS 
INJURIES OF FOREIGN NATIONALS 


STATEMENT OF PURPOSE 

The purpose of this Standard Operating 
Procedure is to provide written policies and 
procedures on the arrest, detention, death, or 
serious injury of foreign nationals. 


INDEX 


@) 


A 


It 


am OOWLS 


Policy 

Definitions 

Consular Notification Procedures 
Facility Access/Visitation Privileges of 
Consular Officials 
Documentation/Recordkeeping 

Death, Serious Injury, or Serious Illness 
of a Foreign National 

References 


. POLICY 


is the policy of [NAME OF LAW 
ENFORCEMENT AGENCY] 


to comply 


with all United States treaty obligations on 
consular notification and access. 


B. DEFINITIONS 


1. Arrest or detention: Any arrest, detention, 


or other commitment to custody which 
results in a foreign national being 
incarcerated for more than a_ few 
hours triggers consular notification 
requirements. A _ brief traffic stop or 
an arrest resulting in a citation for a 
misdemeanor and release at the scene 
does not trigger such requirements. 
On the other hand, requiring a foreign 
national to accompany a law enforcement 
officer to a place of detention may trigger 
the consular notification requirements, 
particularly if the detention lasts 
for a number of hours or overnight. 
The longer a _ detention § continues, 
the more likely it is that consular 
notification requirements are triggered. 


2. Foreign national: Any person who is nota 


. Diplomat: 


. Mandatory” 


U.S. citizen; same as “alien.” Aliens who 
are lawful permanent residents in the 
United States and who have a resident 
alien registration card (“green card”) are 
foreign nationals. So are undocumented 
or “illegal” aliens. 


. Consular officer or consul: A foreign 


official authorized by the Department of 
State to provide assistance to the foreign 
government's citizens in the United 
States. Different from “counsel,” which is 
an attorney authorized to provide legal 
advice. Consuls are not authorized to 
practice law. 


A foreign official at the 
countrys embassy in Washington, 
D.C., assigned to represent the country. 
Diplomats may also perform consular 
functions, and should be treated the 
same as a consular officer. 


notification: | Consular 
notification procedures that apply when 
you arrest or detain a foreign national 
from any of the 56 countries that have 
agreed to special rules with the United 
States. For such a foreign national, 
you must notify the consular officer 
regardless of whether the national 
requests or wants you to do so. The 
“mandatory” list of these 56 countries is 
at travel.state.gov/CNA. 


.“Upon request” notification: Consular 


notification procedures that apply when 
you arrest or detain a foreign national 
from any country not on the “mandatory” 
list of 56 countries. 


C. CONSULAR NOTIFICATION 


PROCEDURES 


1. Obligation triggered 1. at time of 
booking. The notification process 
will begin at the time the arrested 
foreign national is booked into 
the detention facility. The booking 
officer who processes the foreign 


STANDARD OPERATING PROCEDURE 


national is responsible for implementing 
the notification process. 


. Determine the foreign national’s country. In 
the absence of other information, assume 
this is the country on whose passport the 
foreign national travels. Absent citizenship 
documentation or other evidence to the 
contrary, accept the foreign national’s own 
statement as to his or her nationality. 


. Determine whether or not this country is a 
mandatory notification (“list”) country. If the 
foreign national’s country is not on the list 
of “mandatory notification” countries, he or 
she is from an “upon request” country. 


a. For foreign nationals whose country is 
on the list of mandatory notification 
countries: 


i. Notify the nearest consulate of the 
foreign national’s country via fax 
immediately or as soon as reasonably 
possible, and in no case longer than 
the end of the booking shift. Notify the 
consulate even if the foreign national 
does not want notification. Contact 
information for consulates is at 
travel.state.gov/CNA. 


i. Never tell the consular officer that 
the foreign national has requested 
asylum. If the consular officer insists 
on information the foreign national 
does not want disclosed, contact your 
supervisor or the Department of State 
at (202) 485-7703. 


.Inform the foreign national that you 
notified his or her consulate. You 
may use the sample statement, 
available in several languages, at 
travel.state.gov/CNA. 


. Make a note of the completed 
notification in the case file and keep 
the fax and fax confirmation sheet, or, 
the sent email. 


b. For foreign nationals whose country is 
not on the list of mandatory notification 
countries: 


IV. 


lf the foreign national 


. Assoon after the arrest as reasonably 


possible but no later than booking, 
inform the foreign national that he 
or she may have his or her consular 
officers notified of the arrest or 
detention. You may use the sample 
statement, available in several 
languages, at travel.state.gov/CNA. 


. Make a note of the foreign national’s 


decision in the case file. 


requests 
notification, notify the nearest 
consulate of the foreign national’s 
country aS soon as_ reasonably 
possible but no later than 72 hours 
after arrest. Contact information for 
consulates is at travel.state.gov/CNA. 


Never tell the consular officer that 
the foreign national has requested 
asylum. If the consular officer insists 
on information the foreign national 
does not want disclosed, contact your 
supervisor or the Department of State 
at (202) 485-7703. 


. Make a note of the completed 


notification in the case file and keep 
the fax and fax confirmation sheet, or, 
the sent email. 


D. FACILITY ACCESS AND VISITATION 
PRIVILEGES OF CONSULAR 
OFFICERS 


1. 


Give consular officers and diplomats 
visiting a detained foreign national the 
same access privileges as attorneys 


visiting a_ client. 


Consular officers 


and diplomats are required to adhere 
to the same visitation guidelines, 
rules, and regulations as attorneys. 


111 


CONSULAR 
NOTIFICATION 
AND ACCESS 


2. Consular 


STANDARD-OPERATING PROCEDURE 


officers and _ diplomats 
must have proper identification to 
gain facility access. They should be 
carrying identification cards issued by 
the Department of State. If you have 
reason to doubt the authenticity of the 
identification card, call the Department 
at (202) 647-1985 or after hours at 
(571) 345-3146 or (866) 217-2089. 


E. DOCUMENTATION AND 
RECORDKEEPING 


1. 


2. 

o: 

A. 

5. 
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Document the consular notification 
and/or offer of notification in CJIS 
[OR OTHER APPLICABLE RECORD 
SYSTEM] on the foreign national’s 
note screen. 


Make the consular notification by fax 
or email if possible, and by telephone 
if not. Place a copy of the fax and 
fax confirmation receipt, or the 
sent email, in the foreign national’s 
file. You may use the sample sheet 
available at travel.state.gov/CNA. 


If notification must be made by 
telephone, note the name and location 
of the consulate notified, the name 
of the person to whom you gave the 
information, and the date and time of 
notification. Make an audio recording 
of the telephone call if possible and 
preserve it. 


For foreign nationals from “upon 
request’ countries, make a _ notation 
that you told the national that he 
or she may have the consulate 
notified, and note the national’s 
response. Indicate the date and 
time of your offer and the national’s 
response. You may use the sample 
statement at travel.state.gov/CNA. 


For foreign nationals from mandatory 
notification (“list”) countries, make a 
notation that you told the national that 
you notified the consulate. You may 
use the sample statement at 


travel.state.gov/CNA. 


Print the note screen and include it in 
the paperwork for the foreign national’s 
records file. 


The supervisor will be responsible 
for ensuring the proper notations are 
made in the record. 


F. DEATH, SERIOUS INJURY, OR 
SERIOUS ILLNESS OF A FOREIGN 
NATIONAL 


8. 


10. 


Head: 


1. 


[NAME OF LAW ENFORCEMENT 
AGENCY] will be subject to the 
guidelines outlined in [AGENCY’S 
STANDARD OPERATING 
PROCEDURES]. 


In addition to the above procedures, 
when a foreign national dies, is 
seriously injured or becomes seriously 
ill, notify the nearest consulate of his 
or her country immediately or as soon 
as reasonably possible. Make such 
notification by fax or email if possible, 
and by telephone if not. You may 
use the sample fax sheet available at 
travel.state.gov/CNA. 


Document this notification in the 
incident report, and place a copy of 
the fax and fax confirmation receipt or 
sent email in the foreign national's file. 


Signature of Law Enforcement Agency 


G. REFERENCES 


U.S. Department of State Publication, 
Consular Notification and Access: 
Instructions for Federal, State, and 
Local Law Enforcement and Other 
Officials Regarding Foreign Nationals 
in the United States and the Rights 
of Consular Officials to Assist Them 
available at travel.state.gov/CNA. 
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American Correctional 
Association and Commission 
Accreditation for Corrections 
Standards, Performance- 
Based Standards for Adult 
Local Detention Facilities (4th 
ed. 2004), p.100 (standard 
4-ALDF-6A-06), available 

at http://www.aca.org/ACA _ 
Prod_IMIS/ACA_Member/ 
Standards ___ Accreditation/ 
ACA_Member/Standards _ 
and_Accreditation/SAC. 
aspx ?hkey=/f4ct /bf-2b2/- 
4a6b-b124-36e5bd90b93d. 
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PART SEVEN: CONTACT INFORMATION FOR FOREIGN EMBASSIES AND CONSULATES 
IN THE UNITED STATES 


Contact information for foreign consular offices in the United States is available on 
our web site at travel.state.gov/CNA. 
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A 


access (see consular access) 

accident investigations, 6, 10, 16 
(see also shipwrecks; air crashes) 

absence of notification requirement, 17 

adult lacking full capacity, 10, 18, 40, (see 

also incompetent adults) 

aftercare, 20 

air crashes, notification of, 2, 10, 16, 40 

alien, 12, 13 

arraignment, notification at time of, 15, 21-22 

arranging counsel for detainee, 2, 9, 30, 31, 
33, 34, 40 

Article 5 VCCR, 10, 34, 38-39 

Article 36 VCCR, 7, 9, 17, 27, 32, 39-40 

Article 37 VCCR, 10, 18-19, 34, 40 

asylum, prohibition on telling consulate about, 
5,6, 16,20, 27 


B 


Bevans, Charles I, 42 

bilateral agreements requiring mandatory 
notification, 7, 12, 24, 25-27, 37, 40-41, 43, 
45-50, 72 

bilateral agreements requiring notification 
upon request, 7, 24, 42, 43, 51-52 

bilateral agreements generally, 6, 7, 8, 9, 10, 
17, 18, 24, 25, 27-28, 33, 40-41, 42, 43, 67- 
70 

bilateral treaties (see bilateral agreements) 
blanket policy of notifying, 26-27 

blanket prisoner inventory, absence of, 8 
booking, notification at time of, 21, 22 

British nationality, how to ascertain, 4, 5, 23- 
24 

British Overseas Territories, 4, 5, 23-24 

British territories, former, 23, 41-42 

Bureau of Prisons, 9 


C 


capital punishment, 26 

charges against foreign national, requirement 
to tell consulate of, 19, 28 
citizenship, 12-13, 14 vs. nationality, 12 
civil commitment, notification requirements 
for, 18 

collect calls, whether to allow, 27-28 


INDEX 


communications between consular officers 
and their nationals, requirement to allow, 2, 
9, 39-40 
competent authorities, definition of, 14 
consul, 11, 104 
(see also consular officer) 
consular district, 21, 40 
consular employees who are not consular 
officers, requirement to allow visits by, 32 
consular functions, 11, 30-31, 34, 35, 38-40 
consular identity card, 12, 13, 104-107 
consular notification procedures, 
consequences for failure to follow, 30 
consular officer(s) 
forms of assistance to detainee, 30-31 
non-privileged nature of communications, 31 
prohibition on acting as counsel, 31 
role in appointment of guardian, 34 
role in deaths of foreign nationals, 9-10, 
33-34 
consular official, 11 
(see also consular officer) 
consular post, meaning of, 20 
consular services, partial list of, 38-39 
contact information for foreign embassies and 
consulates in the United States, 114 
coroner, notification by, 16 
corrections officials, notification by, 19, 21 
counsel vs. consul, 11 
customary international law, 6, 27, 37, 43-44 
Czechoslovakia , passports of, 23 


D 


death, notification requirements for, 2, 6, 9-10, 
14, 16, 40 

death penalty 
(see capital punishment) 

delivery of correspondence by consular 
officer from court in home country, 30 
from detainee’s family, 30 
from detainee to family, government or 
court, 30 

Denmark, special rules for, 41 

Department of Homeland Security, 12, 15, 
19, 31 

Department of Justice, 15 

detentions, types that trigger notification 
requirements, 16-20 115 

diplomatic and consular officer identification 
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INDEX 


cards, 104-107 

diplomatic officer, difference from consular 
officer, 11, 104 

Diplomatic Security, Bureau of, 12, 104 

disclosure of information, precautions for 
privacy concerns, 8 

driver's license, as not proof of citizenship, 13, 
23 

dual nationals, notification requirements for 
dual nationals of U.S. and other country, 14 
dual nationals of two other countries, 14, 23 


E 


employees of consulate, whether to allow 
access by, 31, 32 

English, inability to speak as non-indicative of 
nationality, 13 


F 


family court, notification by, 16 

Faroe Islands, 23 

fax confirmation sheet, keeping of, 3, 5, 8, 25 

fax sheet for notifying consular officers of 
arrests or detentions, 101 

fax sheet for notifying consular officers of the 
death, serious injury or illness of a foreign 
national, 103 

fax sheet for notifying consular officers of 
the possible appointment of a guardian or 
trustee for a foreign national, 102 

Federal Bureau of Investigation, notification 
by, 15 

foreign language, giving consular information 
in, 22-23, 72-100 

foreign national 
definition of, 12 
how to ascertain, 13, 22-24 

friendship, commerce, and navigation 
treaties, 37 


G 


green card holder, rules for, 12 

Greenland, 23 

guardianship for minor or incompetent adult, 
notification of, 2, 6, 10, 14, 16, 17-18, 24, 34- 

35, 40, 102 

H 


Hague Child Abduction Convention (1980), 43 

halfway house, 20 

Havana Convention on Consular Agents 
(1928), 37 

Hong Kong, 4, 23, 28 

honorary consul, 11, 12 

hospitalized foreign nationals, 9-10, 16, 18, 34 


identification cards, 12, 13, 32, 104-107 

illegal alien status, irrelevance to notification 
requirement, 13-14 

illnesses of foreign nationals, notification of, 2, 
9-10, 16, 34, 103 

immigration detention, notification 
requirement for, 17, 19 

immigration documents, requirement to carry, 
13 

immigration status, irrelevance to notification 
requirement, 13-14 

incompetent or incapacitated adults, 
notification requirements for, 2, 6, 10, 18, 24, 
34-35 

ineffective assistance of counsel for failure to 
inform about consular notification, 30 

information to third parties concerning 
medical condition, 35 

initial court appearances, 15-16, 21, 30 

injuries to foreign nationals, notification of, 2, 
6, 9-10, 16, 34, 103 

intoxication offenses, notification requirement 
for, 17 

inventory of foreign nationals in U.S. prisons, 
absence of, 8-9 

lran, special rules for, 32, 41 

lranian Interests Section, 32 

lreland, special rules for, 26, 33, 51 

Israel, special rules for, 41 


J 


judicial officials, responsibility for notification, 
15-16, 21-22 

judicial remedy, (See remedies for failure to 
notify) 


K 


Kosovo, citizenship documents of, 23 


L 


late notification, 29-30 

law enforcement activities, prohibition of 
during consular visit, 9 

lawful permanent residents (See green card 
holder) 

League of Nations Treaty Series (L.N.T.S.), 42 

legal authorities on consular notifications, 
37-44 

legally incompetent adults, notification 
requirements for, 2, 6, 10, 18, 24-25, 34-35 

list countries (see mandatory notification) 

litigation on consular notification, 9, 15-16, 29, 
31 

LPR (see green card holder) 


Macao, 4, 23, 28, 42 

magistrate judges, notification by, 15-16 

mandatory notification countries, 4, 7, 17, 23, 
25, 26-27, 42, 43, 45-50, 101 

Marshals Service, notification by, 15 

medical examiner, notification by, 16 

medical records, whether to give to consular 
officer, 35 

mental health institution commitment, 
notification requirement for, 18 

mental illness, 18 

mental incompetence, notification rules for, 2, 
6, 10, 18, 24, 35 

Mexico, special rules for, 26, 28 

minors, notification rules for, 2, 10, 16, 17-18, 

34-35, 40, 102 

Miranda warning, relation to consular 
notification, 20, 22 

monitoring of consular visit, rules for, 33 

Montenegro, citizenship documents of, 23 

mutual obligations, 2, 6, 30, 35 


N 


nationality, how to ascertain, 23-24 

nearest consulate, meaning of, 21 

new charges, whether to make new 
notification, 19 


INDEX 


non-consular officers, 32 

notification outside consulate’s working hours, 
absence of requirement, 25 

notification regardless of detainee’s wishes, 7 

notification where detainee has already been 
released, 17, 29 

O 


OAS Inter-American Prisoner Transfer 
Convention (1993), 43 

obligation to assist detained foreign national, 
30-31 


P 


parole violation, 20 

passport as evidence of nationality, 3, 13, 
23-24 

passport from country that no longer exists, 
23 

persons lacking full capacity, 2, 6, 10, 18, 24, 
35 

Poland, special rules for, 4, 12, 28, 41, 42, 

presentence report, 15, 21 

prison regulations, requirement of consular 
officer to follow, 9, 31-33 

prison transfers, 19 

privacy, notification and concerns for, 8, 25, 
26, 27, 28 

private consular visit, requirement of, 9, 33 

privacy laws, 26, 27, 28, 34 

privilege of consular communications, rules 
concerning, 31 

privileges and immunities of consular officers, 
31, 33, 38, 40 

probate court, notification by, 10, 16 

prosecutors, responsibility for notification, 15, 
21, 31 

protecting powers, 32, 44 

protective custody, 10 

Protocol, Office of, 12 


Q 


quarantines, notification requirement for, 17, 
18, 34 


R 
re-arrests, 19, 20 117 
reasons for detention, requirement to tell 
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consulate, 27-28 

receiving country or state, 38-40 

reciprocity, principle of in consular 
notification, 28, 35 

recordkeeping, 3, 8-9, 13, 21, 22, 72 

refugees, 5, 26 

release from prison, notification 
requirements, 17, 20, 29 

remedies for failure to notify, 29-30 

review of conviction or sentence where 
notification not provided, 29 

right of consular officer to visit, 
even absent detainee’s consent, 9, 31-32 

right of detainee to require consular officer to 
visit, absence of, 31 

right of release to visit consular officers, 
absence of, 9 


S 


sample consular notification statements, 73- 
100 

security regulations, requirement to abide by 
during consular visit, 9, 32-33 

self-executing nature of VCCR, 16-17, 43-44, 
109 

sending country or state, 27, 34, 38-40 

Serbia, citizenship documents of, 23 

shipwrecks, notification of, 2, 6, 10, 16, 40 

social security number as non-indicative of 
nationality, 13, 23-24 

Soviet republics, former, 22-23, 42 

special rule (see mandatory notification) 

special rule countries (See mandatory 
notification countries) 

standard operating procedure, 44, 108-113 

statelessness, 12 

Strasbourg Prisoner Transfer Convention 
(1983), 43 

successor states, 41 

Supremacy Clause, 16, 44 


T 


Taiwan, special rules for, 4, 44, 46, 64 

telephone, inadequacy of allowing detainee 
to use, 27 

traffic stop or violation, absence of 
notification requirement for, 17 


trafficking victims, 17-18 

transfer to another prison, obligation to notify, 
15, 19, 21 

Treaties and Other International Agreements 
of the United States of America (Bevans), 
42 

Treaties and Other International Acts Series 
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U.S. Attorney, notification by, 15 
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veto power of detainee over notification, 
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Vienna Convention on Consular Relations 
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Yugoslav republics, former, 23, 59 
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